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Presidential Documents 

Title 3— 

Presidential Determination No. 88-21 of August 1 , 1988 

The President 

Presidential Certification To Permit U.S. Contributions to the 
International Fund for Ireland 

|KR Doc. 80-16649 

Filed 8-12-88: 4:14 pm] 

Billing code 3195-01-M 

Memorandum for the Secretary of State 

Pursuant to Section 5(c) of the Anglo-Irish Agreement Support Act of 1986 (P.L. 
99-415), I hereby certify that: (1) the Board of the International Fund estab¬ 
lished by the Anglo-Irish Agreement is, as a whole, broadly representative of 
the interests of the communities in Ireland; and (2) disbursements from the 
International Fund (a) will be distributed in accordance with the principle of 
equality of opportunity and nondiscrimination in employment, without regard 
to religious affiliation; and (b) will address the needs of both communities in 
Northern Ireland. 

You are requested to report this determination to the Congress immediately. 

This determination shall be effective immediately and shall be published in 
the Federal Register. 

(\ v crvAJuJixk \ V5L 

THE WHITE HOUSE. & 

Washington. August 1. 1988. 
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Presidential Documents 


30827 


The President 


Title 3— 


Proclamation 5846 of August 12, 1988 

National Civil Rights Day, 1988 


By the President of the United States of America 
A Proclamation 

The people of the United States owe much to our courageous countrymen over 
the years who have dedicated their lives to the achievement of equal rights, 
equal opportunity, equal protection of the law, and mutual respect and 
reconciliation. These Americans have reminded us that the promise of the 
Declaration of Independence is a universal and eternal one—that God has 
granted everyone alike “certain unalienable Rights.. . . among these . . . Life, 
Liberty and the pursuit of Happiness’* and that our duty and privilege as 
Americans is to guard and guarantee this promise always. 

The protection of our rights requires champions in every generation. Twenty- 
five years ago this month, the Reverend Martin Luther King, Jr., led the March 
on Washington in the cause of civil rights and helped awaken among his 
fellow Americans a strong and true sense that justice, if it is to be genuine, 
must ever be color-blind. The anniversary of this event is a fitting time for all 
Americans to reflect on our achievements in this regard and to recall the need 
for continual vigilance and constant effort in behalf of the promise of equality 
for all. 

One element of ensuring the promise of equality is effective enforcement of 
our civil rights laws. Discrimination and prejudice have no place in American 
life. The more we continue to eliminate all traces of injustice from our land 
and to foster brotherhood, the more we can truly sing, “from every mountain¬ 
side, let freedom ring.” 

The Congress, by House Joint Resolution 140, has designated August 12,1988, 
as “National Civil Rights Day” and authorized and requested the President to 
issue a proclamation in observance of this event. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim August 12, 1988, as National Civil Rights Day. I 
call upon the people of the United States to observe this day with appropriate 
programs, ceremonies, and activities, including a pause at noon for a moment 
of silence in tribute to those who have given their lives to secure civil rights 
for all Americans. 

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
August, in the year of our Lord nineteen hundred and eighty-eight, and of the 
Independence of the United States of America the two hundred and thirteenth. 



|KR Doc. 8&-18667 
Filed &-15-88; 9:18 am| 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


NUCLEAR REGULATORY 
COMMISSION 

10CFR Parts 11 and 25 

Implementation of the Use of SF-86, 
‘Questionnaire for Sensitive 

Positions” 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations to change the forms required 
to request an NRC personnel security 
clearance and/or material access 
authorization for NRC licensee 
personnel, licensee contractors and 
other persons when an Office of 
Personnel Management (OPM) 
background investigation is necessary. 
The OPM has stipulated the use of the 
SF-86, "Questionnaire for Sensitive 
Positions" as the basis for their 
background investigations. Therefore, 
NRC will discontinue use of the NRC 
Form-1, "Personnel Security 
Questionnaire"; NRC Form-259, 
"Authority to Release Information for a 
Security Clearance Investigation"; and 
S1-85A, "National Agency Check, Data 
for Nonsensitive or NoncriticahSensitive 
Position." These forma will be replaced 
by the SF-30. 

effective date: September 15, 1988. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia G. Harbaugh, Facilities Security 
and Operational Support Branch. 

Division of Security. Office of 
Administration and Resources 
Management, U.S. Nuclear Regulatory 
Commission. Washington, DC 20555. 
telephone (301) 492-4128. 
supplementary information: Licensee 
personnel, licensee contractors, and 
other persons who require access to 
classified information must be granted 
an NRC personnel security clearance. 


Those requiring access to or control over 
special nuclear material must be granted 
an NRC material access authorization. 
As of September 18,1988, the Office of 
Personnel Management (OPM) will 
accept only the Standard Form (SF) 88, 
which will serve as the basis for the 
investigations of all individuals 
requiring such clearances and/or 
authorizations. The NRC will 
discontinue use of the NRC Form-1, 
"Personnel Security Questionnaire" and 
certain other related forms. Therefore, 
current provisions of Parts 11 and 25 
must be amended to reflect changes in 
form requirements. 

Because these amendments deal 
solely with agency practice and 
procedure, the notice and comment 
provisions of the Administrative 
Procedure Act do not apply pursuant to 
5 U.S.C. 553(b)(A). The amendments are 
effective 30 days after publication. 

Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final regulation is the type of action 
described as a categorical exclusion in 
10 CFR 51.22(c)(2). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule. 

Paperwork Reduction Act Statement 

This final rule amends information 
collection requirements that are subject 
to the Paperwork Reduction Act of 1980 
(44 U.S.C, 3501 et seq.). The OMB 
clearance for NRC Form-1, "Personnel 
Security Questionnaire" (3150-0048) is 
being discontinued and replaced by the 
SF-86, “Questionnaire for Sensitive 
Positions" which has been approved by 
OMB, number 3206-0007. 

Regulatory Analysis 

The Commission has prepared a 
regulatory analysis on this final rule. 

The analysis examines the costs and 
benefits of the alternatives considered. 
The analysis is available for inspection 
in the NRC Public Document Room, 1717 
H Street NW.. Washington, DC. Single 
copies of the analysis may be obtained 
from Cynthia G. Harbaugh, Division of 
Security, Office of Administration and 
Resources Management, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, telephone: (301) 492-1128. 


List of Subjects 
10 CFR Part 11 

Hazardous materials—transportation. 
Investigations, Nuclear materials. 
Reporting and recordkeeping 
requirements. Security measures. 

Special nuclear material. 

10 CFR Part 25 

Classified information. Investigations. 
Penalty, Reporting and recordkeeping 
requirements. Security measures. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974. 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendments to 10 CFR Parts 11 and 25. 

PART 11-CRITERIA AND 
PROCEDURES FOR DETERMINING 
ELIGIBILITY FOR ACCESS TO OR 
CONTROL OVER SPECIAL NUCLEAR 
MATERIAL 

1. The authority citation for Pari 11 
continues to read as follows: 

Authority: Sec. 161. 68 Stat. 948. rr 
amended (42 U.S.C. 2201): sec. 201, 88 Slat. 
1242, as amended (42 U.S.C. 5841). 

Section 11.15(e) also issued under sec. 501, 
85 Stat. 290 (31 U.S.C. 483a). 

2. In § 11.15 paragraphs (b) and (c) (1) 
and (2) are revised to read as follows: 

§ 11.15 Application for special nuclear 
material access authorization. 

• * » • t 

(b) Applications for special nuclear 
material access authorization for 
individuals, other than those qualifying 
under the provisions of § 11.15(a)(2), 
must be made on forms supplied by the 
Commission, including: 

(1) Questionnaire for Sensitive 
Positions (SF-86, Parts 1 and 2): 

(2) Two completed standard 
Fingerprint cards (FD-258); 

(3) Security Acknowledgement (NRC 
Form 176); 

(4) Other related forms where 
specified in accompanying instruction 
(NRC-254); and 

(5) A statement by the employer, 
prospective employer, or contractor 
identifying the job to be assigned to or 
assumed by the individual and the level 
of authorization needed, justified by 
appropriate reference to the licensee’s 
security plan. 
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(c)(1) Except as provided in paragraph 
(c)(2) of this section, NRG-U and R 
special nuclear material access 
authorizations shall expire 5 years from 
the date of issuance. If continued NRC- 
U and R special nuclear material access 
authorization is required, an application 
for renewal must be submitted at least 
120 days prior to its expiration date. 
Failure to make a timely application will 
result in expiration of special nuclear 
material access authorization. Special 
nuclear material access authorization 
for which a timely application for 
renewal has been made may be 
continued beyond the expiration date 
pending final action on the application. 
An application for renewal must 
include: 

(1) A statement by the licensee that at 
the time of application for renewal the 
individual's assigned or assumed job 
requires an NRC-U special nuclear 
material access authorization, justified 
by appropriate reference to the 
licensee's security plan: 

(ii) Questionnaire for Sensitive 
Positions (SF-86. Parts 1 and 2); 

(iii) Two completed standard 
fingerprint cards (FD-258); and 

(iv) Other related forms where 
specified in accompanying NRC 
instructions (NRC Form 254). 

(2) An exception to the NRC-U special 
nuclear material access authorization 
expiration date and the time for 
submission of NRC-U special nuclear 
material access authorization renewal 
applications is provided for those 
individuals who have a current and 
active DOE-Q access authorization and 
who are subject to DOE Selective 
Reinvestigation Program requirements. 
For these individuals, the time for 
submission of NRC-U special nuclear 
material access authorization renewal 
applications may coincide with the time 
for submission to DOE of the SF-86 
pursuant to DOE Selective 
Reinvestigation Program requirements. 
The licensee may submit to NRC. 
concurrent with its submission to DOE, 
a copy of the SF-88 which is dated and 
bears an original signature together with 
the forms and information required by 
paragraphs (c)(1) (i). (iii) and (iv) of this 
section, as the supporting 
documentation for an NRC-U special 
nuclear material access authorization 
renewal application. Any NRC-U 
special nuclear material access 
authorization issued in response to a 
renewal application submitted pursuant 
to this paragraph will not expire until 
the date set by DOE for the next 
reinvestigation of the individual 
pursuant to DOE’s Selective 
Reinvestigation Program (generally 
every five years). At that time (and at 


the time of each subsequent 
reinvestigation of the individual), the 
licensee may again submit, concurrent 
with its submission to DOE, a copy of 
the SF-88 which is dated and bears an 
original signature together with the 
forms and information required by 
paragraphs (c)(1) (i), (iii), and (iv) of this 
section as the supporting documentation 
for the renewal application. Failure to 
file such a renewal application 
concurrent with the time for submission 
of an individual’s SF-86 to DOE 
pursuant to DOE Selective 
Reinvestigation Program requirements 
will result in the expiration of the 
individual's NRC special nuclear 
material access authorization. NRC-U 
special nuclear material access 
authorizations for which timely 
applications for renewal have been 
made may be continued beyond the 
expiration date, pending final action on 
the application. 

• * • • • 


PART 25— ACCESS AUTHORIZATION 
FOR LICENSEE PERSONNEL 

3. The authority citation for Part 25 
continues to read as follows: 

Authority: Secs. 145,161, 68 Stat. 942. 948. 
as amended (42 U.S.C. 2165, 2201): sec. 201. 88 
Stat. 1242, as amended (42 US.C. 5841): E.O. 
10865, as amended. 3 CFR 1959-1963 COMP., 
P. 398 (50 U.S.C. 401. note): E.0. 12356. 47 FR 
14874. April 6,1982. 

Appendix A also issued under 96 Stat. 1051 
(31 U.S.C. 9071). 

For the purposes of sec. 223. 68 Stat. 958, as 
amended (42 US.C. 2273): §5 25.13. 25.17(a). 
25.33 (b) and (c) are issued under 161i. 68 
Stat. 949, as amended (42 U.S.C. 2201(i)); and 
§§ 25.13 and 25.33(b) are issued under sec. 
161o, 68 Stat. 950, as amended (42 U.S.C. 

2201 (o)). 

4. In § 25.8, paragraph (c)(1) is revised 
to read as follows: 

§ 25.8 Information collection 
requirements: OMB approval. 

• • * • • 

(c) # * • 

(1) In S 25.17. SF-88 is approved under 
control number 3206-0007. 

• • • « * 

5. In § 25.17, the first sentence of 
paragraph (c)(2) is removed and 
paragraph (c)(1) is revised to read as 
follows: 

§ 25.17 Approval for processing applicants 
for access authorization. 
***** 

(c)(1) Each personnel security packet 
submitted, must include the following 
completed forms: 

(i) Questionnaire for Sensitive 
Positions (SF-88, Parts 1 and 2); 


(ii) Two Standard fingerprint cards 
(FD-258): 

(iii) Security Acknowledgment (NRC 
Form 176); and 

(iv) Other related forms where 
specified in accompanying instructions 
(NRC-254). 

• ♦ * • * 

6. In § 25.27, paragraph (b) is revised 
to read as follows: 

§ 25.27 Reopening of cases In which 
requests for access authorizations are 
cancelled. 

• * * • • 

(b) Additionally, if 90 days or more 
have elapsed since the date of the last 
Questionnaire for Sensitive Positions, u 
complete personnel security packet (see 
§ 25.17(c)) shall be executed by the 
individual. The NRC Division of 
Security, based on investigative or other 
needs, may require a complete 
personnel security packet in other cases 
as well. A fee, equal to the amount paid 
for an initial request, will be charged 
only if a new or updating investigation 
is required. 

§25.29 [Amended! 

7. Section 25.29 is amended by 
removing the words "Personnel Security 
Questionnaire" from the first sentence 
and substituting the words 
"Questionnaire for Sensitive Positions ’. 

Dated at Rockville. Maryland this 3rd day 
of August. 1988. 

For the Nuclear Regulatory Commission. 
Victor Stello, Jr., 

Executive Director for Operations. 

(FR Doc 88-18472 Filed 8-15-88; 8:45 ami 

BILLING CODE TSSO-OI-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 220 

[Reg. T; Docket No. R-0633] 

Credit By Brokers and Dealers; 
Foreign Sovereign Debt Securities 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board is adopting an 
amendment to Regulation T that will 
permit broker-dealers to extend ‘‘good 
faith" loan value on long-term debt 
securities issued or guaranteed as a 
general obligation by a foreign 
sovereign, its provinces, cities or states, 
or a supranational entity if there is 
available an explicit or implicit rating of 
the entity in one of the two highest 
rating categories by a nationally 
recognized statistical rating 
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organization. The amendment will 
provide equitable treatment for U.S. 
broker-dealers who, unlike banks and 
foreign broker-dealers, were previously 
prohibited from extending purpose 
credit on these securities. 

EFFECTIVE DATE: September 15,1988. 

FOR FURTHER INFORMATION CONTACT: 
I^ura Homer, Securities Credit Officer, 
or Scott Holz, Attorney, Division of 
Banking Supervision and Regulation, 
(202) 452-2781. For the hearing impaired 
only , Telecommunications Service for 
the Deaf, Eamestine Hill or Dorothea 
Thompson, (202) 452-3544. 
SUPPLEMENTARY INFORMATION: The 
proposal for this amendment to 
Regulation T was published in the 
Federal Register on April 26,1988 (53 FR 
14812). Eighteen comments were 
received on the proposal. All supported 
the general principle of permitting 
broker-dealers to extend credit on highly 
rated foreign sovereign debt securities. 
Some commenters asked for 
clarification of the coverage or 
suggested changing the eligibility 
boundaries. The following is a more 
detailed discussion of those comments. 

One commenter suggested that the 
definition be narrowed to eliminate 
basing marginability on the rating 
obtained for a prior issue. The Board 
believes that the nature of margin 
account practices under Regulation T, 
the flexibility afforded broker-dealers in 
determining "good faith" credit, and the 
relatively high rating required are 
sufficient to ensure the availability of a 
market for the securities, information on 
the issuer, and current prices. This 
commenter also noted the additional 
risk associated with bonds denominated 
in foreign currency and suggested that 
perhaps only dollar-denominated bonds 
should be permitted. This would sharply 
narrow the range of bonds eligible from 
that first proposed by the Board. 

Because timely information on exchange 
rates is readily available, no problem is 
Foreseen in establishing bond prices in 
dollars (as is required for ail securities 
held in a margin account). It is also 
expected that both customers and 
broker-dealers will appreciate that the 
purchase of these securities carries an 
element of exchange-rate risk. 

A comment from a rating service 
suggesting the use of two ratings instead 
of one was not followed because it was 
believed that the proposed rating 
criterion, which was patterned after the 
one used by Congress for "mortgage 
related securities," i9 appropriate for 
foreign sovereign debt securities. In 
many instances, foreign sovereign debt 
ratings are available from two agencies, 
although in others only one rating is 


available. Under Regulation T, lenders 
are always free to impose more stringent 
standards than the rule requires and 
could require two ratings as a condition 
of making credit available. 

In response to a comment asking for 
specific inclusion of language covering 
municipalities and other subdivisions, 
the word "cities," used in its generic 
sense, has been added to the entities 
covered by the rule. This same 
commenter suggested additional 
language to define the term guaranty to 
cover situations where an 
instrumentality acts as agent for its 
sovereign or where the related sovereign 
is under some other obligation to 
provide funds for the instrumentality 
and meet its obligations. Cases where 
the issuing instrumetality acts as agent 
for the sovereign are believed to be 
covered by this amendment. Other types 
of guarantees will be reviewed by Board 
staff on a case-by-case basis. 

Regulatory Flexibility Act 

The Board believes there will be no 
significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

No additional reporting requirements 
or modification to existing reporting 
requirements are proposed. 

List of Subjects in 12 CFR Part 220 

Banks, Banking, Brokers, Credit, 
Federal Reserve System. Margin 
requirements, Investments. Reporting 
and recordkeeping requirements. 
Securities. 

For the reasons set out in this notice, 
and pursuant to the Board's authority 
under sections 3. 7, 8,17. and 23 of the 
Securities Exchange Act of 1934. as 
amended (15 U.S.C. 78c, 78g, 78h. 78q 
and 78w), 12 CFR Part 220 is amended to 
read as follows: 

PART 220—[AMENDED] 

1. The authority citation for Part 220 
continues to read as follows: 

Authority: 15 U.S.C. 78c, 78g, 78h. 78<j. and 
78w. 

2. Section 220.2 is amended by adding 
a new paragraph (r)(4) to read ((r) 
introductory text is republished): 

§ 220.2 Definitions. 

***** 

(r) "OTC margin bond" means: * * * 

(4) A debt security issued or 
guaranteed as a genera! obligation by 
the government of a foreign country, its 
provinces, states, or cities, or a 
supranational entity, if at the time of the 
extension of credit one of the following 
is rated in one of the two highest rating 


categories by a nationally recognized 
statistical rating organization: 

(i) The issue. 

(ii) The issuer or guarantor 
(implicitly), or 

(iii) Other outstanding unsecured long¬ 
term debt securities issued or 
guaranteed by the government or entity. 

By order of the Board of Governors of the 
Federal Reserve System. August 10.1088. 
William W. Wiles. 

Secretary of the Board. 

[FR Doc. 88-18418 Filed 8-15-88; 8:45 om| 

BILLING CODE 6210-Ot-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 338 

Fair Housing 

agency: Federal Deposit Insurance 
Corporation. 

action: Final rule. 


summary: The Federal Deposit 
Insurance Corporation (FDIC) is 
amending § 338.1(f) of its regulations to 
eliminate improvement, maintenance 
and repair loans from existing "home 
loan" data-gathering requirements. 
Home-equity loans for these purposes 
would also be eliminated. The original 
definition of home loan, which was 
adopted in 1978, has expanded in scope 
beyond its original intent with the 
development and rapidly increasing use 
of secured, open-end, home-equity loan 
products. This amendment brings more 
uniformity to fair housing lending data 
requirements among federal bank 
regulators and should result in 
administrative cost savings for both the 
FDIC and state nonmember banks. This 
amendment is expected to reduce the 
paperwork burden on the banking 
industry without impairing enforcement 
of fair housing lending laws. 

dates: Effective 30 days after 
publication in the Federal Register, with 
state nonmember banks having the 
option of continuing to comply with the 
FDIC’s current rule and existing 
interpretations until 180 days after 
publication in the Federal Register. This 
latter option is presented in order to 
provide banks sufficient lead time in 
which to phase-out pre-printcd 
application forms. 

FOR FURTHER INFORMATION CONTACT! 

Partricia A. McCormick, Fair Lending 
Analyst, Office of Consumer Affairs (1- 
800-424-5488 or 1-202-898-3538), 

Federal Deposit Insurance Corporation, 
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55017th Street NW., Washington. DC 
20429. 

SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 

The collection of information 
contained in this final regulation has 
been reviewed and approved by the 
Office of Management and Budget in 
accordance with the requirements of the 
Paperwork Reduction Act (44 U.S.C. 
3504(h)) under control number 3064- 
0046. (The estimated average burden 
associated with the collection(s) of 
information in this final rule is 8 hours 
per recordkeeper.J 

Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be directed 
to John R. Keiper. Jr., Assistant 
Executive Secretary, Room 6108, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429, and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington. DC 20503, Attention: Desk 
Officer for the Federal Deposit 
Insurance Corporation. 

Background 

Part 33a 12 CFR Part 33a is the 
FDIC's fair housing regulation. It applies 
to all state-chartered banks which are 
insured by the FDIC but which do not 
belong to the Federal Reserve System 
f'state nonmember banks"). 

Part 338 implements the Fair Housing 
Act (FHA), 42 U.S.C. 3533(a), 3535(c), & 
3601-19 and the Equal Credit 
Opportunity Act of 1974 ("ECOA") (15 
U.S.C. 1691-91 f), in accordance with the 
Federal Reserve Board’s (FRB) 
Regulation B, 12 CFR Part 202. Section 
33a4 also spells out the monitoring 
responsibilities delegated to the FDIC in 
§ 202.13 of Regulation B. 

Part 338 has two main purposes, each 
related to the ECOA and to the FHA. 

The ECOA forbids banks (and all other 
creditors) from engaging in unlawful 
discrimination in making loans generally 
and commands the Federal Reserve 
Board (FRB) to write ECOA’s 
implementing regulation. 15 U.S.C. 1691 
and 1691b. The FRB's Regulation B 
specifies data-gathering rules for most 
consumer loans. Bub in the case of loans 
related to the purchase or refinancing of 
the borrower’s dwelling, the FRB’s rules 
(Section 202.13(d)) specify that sister 
federal financial regulatory agencies 
have the option of requiring the 
institutions they supervise to comply 
with the requirements contained in Parts 
(a), (b) and (c) of l 202.13 as written or 
of substituting a monitoring program of 
their own which imposes requirements 
that include, at a minimum, these same 
requirements. See 12 CFR 202.13. In 


exercising this option, the FDIC adopted 
Section 4 of Part 338 in 1978. The FHA 
forbids banks (and certain other 
creditors) from engaging in unlawful 
discrimination in making housing 
related loans. 42 U.S.C. 3605. Part 338 
helps to provide the monitoring 
information and certain other 
information needed to enforce that 
prohibition. 

The existing Part 338 requires state 
nonmember banks to collect certain 
information from all applicants for a 
"home loan." Part 338 originally defined 
a home loan as follows: 

“Home loan” means any extension of 
credit relating to: 

(1) The purchase or construction of or the 
refinancing for a dwelling which is or will be 
comprised of one to four residential units, at 
least one of which the applicant intends to 
occupy as a principal residence, and which 
secures or will secure the extension of credit; 
or 

(2) The improvement, repair, or 
maintenance of a dwelling which is 
comprised of one to four residential units, at 
least one of which the applicant intends to 
occupy as a principal residence, and which 
secures or will secure the extension of credit 
12 CFR 338.1(f). 

Currently, every state nonmeraber 
bank that receives a home loan 
application mu9t request and retain 
information regarding the applicant’s 
race/national origin, sex, marital status 
and age (hereafter referred to as 
monitoring information). 12 CFR 
338.4(a)(l)(i) & (2)(i). State nonmember 
banks with assets exceeding $10 million 
and having an office in a primary 
metropolitan statistical area, 
metropolitan statistical area, or 
consolidated metropolitan statistical 
area must collect additional data. The 
extra data include, but are not limited 
to, the applicant's total assets and 
liabilities, the purchase price or current 
market value of the property, and the 
property’s census tract. Id. 338.4(a)(2)(ii). 
Certain state nonmember banks that 
collect the additional information must 
also record monitoring information on a 
log-sheet of home loan applications on a 
branch-by-branch basis. Id. 
338.4(a)(2)(iv). 

A state nonmember bank must ask for 
this monitoring information during the 
initial contact with the home loan 
applicant. Id. 338.4(a)(2)(ii) & (2)(iii)(A). 
The bank must retain the information on 
file for 25 months after notifying the 
applicant of the action taken on the 
application. Id 338.4(c). 

FDIC Proposal 

On August la 1987 (52 FR 30928) the 
FDIC published for public comment a 
proposed rule to amend the definition of 


"home loan". The FDIC indicated at that 
time that the proposed amendment, if 
approved by the FDIC Board of 
Directors, would make necessary certain 
technical and conforming changes to 
eliminate language which would become 
superfluous to Part 338. 

The proposed rule presented was 
written as follows: 

“Home loan” means any extension of 
credit the primary purpose of which is the 
purchase or construction of or the refinancing 
for a dwelling that secures or will secure the 
extension of credit, which dwelling is or will 
be comprised of one to four residential unit 9 . 
at least one of which the applicant intends to 
occupy as a principal residence. 

In order to conform more precisely to 
the wording in 5 202.13 of Regulation B. 
the following minor revisions in 
language have been made. 

‘‘Home loan” means any extension of 
credit the primary purpose of which Is the 
purchase, construction, or refinancing of a 
dwelling that secures or will secure the 
extension of credit which dwelling is or will 
be comprised of one to four residential units, 
at least one of which the applicant intends to 
occupy as a principal residence. 

Reasons for the Proposed Change 

In the published proposal, the FDIC 
cited three reasons for changing the 
definition of "home loan": 

(1) To bring the FDIC’s data-gathering 
requirements into line with those of the 
Comptroller of the Currency ("OCC’ J 
and the FRB. Neither agency applies the 
data-gathering requirements to loans 
made for improving, repairing, or 
maintaining the borrower's dwelling 
(herein referred to generally as “home 
improvement loans"). 

(2) To remove "home equity" loans 
from the FDIC's Part 338 data-gathering 
requirement. Home-equity loans are 
general-purpose, open-end loans 
secured by the borrower’s dwelling. Tho 
FDIC does not believe that the FHA was 
meant to apply to loans of this kind, or 
that it is useful to distinguish home- 
equity loans from other kinds of general 
purpose, open-end consumer credit. 

(3) To eliminate the FDIC 
recordkeeping requirements that have 
not proven useful. Although the FDIC 
has monitored home improvement loans 
for several years, the number of 
complaints alleging unlawful 
discrimination in making such loans has 
been very small. 

The primary reason for the proposal is 
to establish more uniformity with 
similar regulations of sister federal 
financial regulators. As stated in the 
proposed rule, neither the OCC nor the 
FRB require lenders to obtain monitoring 
information on home-equity loans for 
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the purpose of home improvement, 
repair or maintenance. The OCC 
imposes the special monitoring 
information requirement only in the case 
of loans made “for the purchase, 
permanent financing for construction, or 
the refinancing of the borrower’s 
residence.” 12 CFR 27.2(f). The FRB’s 
parallel monitoring information 
requirement applies only to loans 
"primarily for the purchase or 
refinancing” of the borrower's 
residence. Id. 202.13(a). 

On March 30,1988 the FRB approved, 
after consideration of comments 
received from the public, the following 
revision to the Official Staff 
Commentary concerning the Regulation 
B $ 202.13 monitoring information 
collection requirements: “An application 
for an open-end home equity line of 
credit is not subject to this section 
[202.13] unless it is readily apparent to 
the creditor where the application is 
taken that the primary purpose of the 
line is for the purchase or refinancing of 
a principal dwelling.” With most home- 
equity type loans thus exempted, a non¬ 
uniformity between the FRB and the 
FDIC requirements becomes 
conspicuous. Without FDIC proposed 
changes, state nonmember bankers may 
mistakenly believe they are in 
compliance with existing Part 338 when 
they comply with the open-end, home- 
equity loan requirements of Regulation 
B. 

Due to the time and care necessary to 
review and, where necessary to record 
existing Part 338 monitoring information 
and additional data collecting 
requirements, state nonmember banks 
are placed at a competitive 
disadvantage. In 1986, according to 
aggregate Home Mortgage Disclosure 
Act (“HMDA”) data, approximately 29% 
(107,458) of secured home loans 
originated by FDIC supervised banks 
were home improvement loans. 

Generally, home-equity loans are not 
included in the HMDA improvement 
reporting. 

Home-equity loans continue to be the 
fastest-growing U.S. consumer loan 
product At the end of 1987, 32 percent 
of commercial banks offered such loans, 
representing borrowing by consumers of 
$30.4 billion (see “Home Equity Lines of 
Credit” by Glenn B. Canner, James T. 
Fergus, and Charles A. Luckett. p. 367, 
The Federal Reserve Bulletin , June, 

1988). A survey of users indicated that 
25% intended a first use of the home- 
equity account to be for home 
improvement: 19% indicated a later use 
"or this purpose (Canner. et al, p. 365). 
The authors reported (pp. 361-362) that 
home-equity loans have become 


increasingly popular with borrowers 
because: (1) Of certain tax revisions 
affecting the deductibility of interest 
paid on consumer credit: (2) finance 
rates are more attractive than for 
alternative loan products: and (3) the 
intensive marketing programs initiated 
by lenders, including price concessions. 
Such loans have become increasingly 
popular with lenders because: (1) they 
carry a relatively low risk of loss from 
default (i.e., the loan is secured by the 
borrower’s home); (2) home-equity loans 
reduce further loan origination costs and 
help to establish a long-term 
relationship with the borrower, (3) 
variable-rate pricing reduces loss risk: 
and (4) such customers tend to be of 
higher-income and of higher educational 
achievement than for homeowners 
without home-equity accounts (Canner. 
et aL pp. 364 and 368). 

The FDIC has come to recognize that 
including open-end, home-equity loans 
(which have as their purpose home 
improvement) within the scope of Part 
338 causes special problems for both 
consumers and bankers. For example, 
both bankers and borrowers generally 
regard these lines of credit as a variety 
of consumer loans—albeit with a higher 
degree of security for the lender—rather 
than as residential real estate loans. 
While it is comparatively easy to 
determine the purpose of a closed-end 
loan at the time the loan is made and to 
segregate home loans from other loans 
at that time, this is not as easy in the 
case of open-end, home-equity loans. 

For such loans, banks do not typically 
place any constraints on the intended 
use of the loan proceeds: borrowers 
want the funds for a variety of purposes, 
often yet to be determined. In short, the 
borrower’s implied primary purpose in 
taking out a home-equity loan is simply 
to gain additional liquidity. This remains 
true even if the borrower happens to 
draw upon it to reduce or pay off a 
mortgage loan. To require loan 
applicants to identify a purpose for 
open-end credit other than that of 
accessing a line of credit when the 
purpose has no bearing on the loan 
decision is confusing to such applicants. 

Bankers have reported to the FDIC 
that the process of requesting the 
monitoring information is combersome 
and confusing in the case of home- 
equity loans and tends to deter 
consumers from supplying the 
information voluntarily. The loan 
application must indicate that the 
monitoring information is being 
requested by the federal government for 
compliance with statutes that prohibit 
creditors from discriminating against 
applicants on certain bases. But at the 


same time, the current application must 
also explain that the monitoring 
information is only requested when the 
home-equity loan is a home 
improvement type loan. In effect, to 
avoid supplying monitoring information, 
borrowers are given an incentive to 
avoid labeling a home-equity loan as a 
home improvement loan. 

In addition to the foregoing, the FDIC 
has found the current data-monitoring 
requirements to be only marginally 
useful in the case of home-equity loans. 
Banks generally advertise these loans in 
the media, and offer to mail the 
customer a loan application on request. 
This procedure reduces the likelihood of 
certain types of unlawful discrimination 
e.g., race and sex discrimination based 
on visual observation. Imposing the data 
monitoring requirements could 
conceivably be counterproductive in 
some instances, since the lender would 
not always otherwise be aware of the 
applicant's race or sex. 

Principal Issues Raised in the Comment 
Letters 

The following were suggested as 
issues for comment in the request for 
public comment regarding the FDIC’s 
proposed revisions to Part 338: 

Issue 1: From all interested parties, 
general comments regarding the 
proposal to delete home improvement, 
repair and maintenance loans from 
inclusion under the definitions of section 
338.1(f) and specifically any comments 
which would support or challenge the 
“Reasons for the Proposal.” 

Issued From the standpoint of 
consumer and civil rights groups and 
banks, comments would be helpful 
regarding perceived possible effects on 
bank compliance with fair housing 
lending laws of omitting home 
improvement, repair, and maintenance 
loans from the scope of Part 338. 

Issue 3: From the standpoint of banks, 
comments on the following would be 
helpful: 

a. What specific problems, if any. 
have banks had in complying with the 
information recording requirements of 
Part 338 regarding home improvement, 
repair and maintenance loan applicants 
for both secured closed-end and open- 
end (i.e., home equity) loans? 

b. How many hours or staff time are 
estimated to be required in a year to 
comply with the information recording 
requirements for home improvement, 
repair and maintenance loan applicants 
for both secured closed-end and open- 
end loans? What are the estimated 
dollar costs? Please explain the way in 
which these estimates were computed. 
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The FDIC received 73 public comment 
letters, 69 of which were in support of 
the proposed amendment and four of 
which were opposed. Of these 73, 64 
were from financial institutions (with 
only one opposed to the proposal); six 
were from trade associations (none 
opposed); one was from an agency of 
the federal government (opposed); and 
two were from community advocacy 
groups (both opposed). No new 
documented information concerning the 
proposed changes was received. 

Evaluation of Comments 

Issue 1: Narrowing the Definition of 
Home Loon 

One opposing respondent replied that 
the narrowing of the defined scope of 
loans covered for purposes of 
recordkeeping does not fully reflect the 
intent of Congress in Title VIII of the 
Civil Rights Act of 1968 (the Fair 
Housing Act). This respondent also 
stated that the subject proposal, if 
edopted, would give rise to substantial 
confusion regarding the nature of 
discriminatory financing activities 
prohibited under section 805 of the Fair 
Housing Act (42 U.S.C. 3605). The FDIC 
believes neither of those two points to 
be the case. First, open-end, home- 
equity loans did not generally exist in 
1968 when the Fair Housing Act wa9 
enacted. Secondly, the recordkeeping 
requirements of Part 338 are, in point of 
fact, a substitute monitoring program 
adopted under ECOA’s Regulation B. 

§ 202.13. Within § 338.4(d) it is stated 
that a bank collecting the data in 
compliance with § 338.4 will be in 
compliance with the recordkeeping 
requirements of § 202.13 of Regulation B. 
To the extent this is the case, the extant 
proposal is not an explicit or implicit 
comment upon the nature or scope of 
discriminatory financing activities 
prohibited under the Fair Housing Act. 
Section 338.4 speaks primarily to ECOA 
and secondarily to the Fair Housing Act. 

Another respondent writing in 
opposition to the proposed change, 
stated that since home-equity loans are 
secured by real estate, homes owned by 
minorities or located in older or 
predominantly minority neighborhoods 
could be viewed as of less value or less 
marketable than comparable properties 
located elsewhere. This respondent 
argued that the lender's decision as to 
whether or not to extend a home-equity 
loan and, if so, on what terms, is based 
on the lender's assessment of the value 
and marketability of the underlying real 
estate. This respondent contended that 
because home-equity loans are based on 
homes, they are much more comparable 
to mortgages than they are to other 


forms of open-end credit. Another 
respondent agreed with this view and 
further stated that a failure to provide 
equity lines in a particular area may 
give rise to claims of redlining and 
denials of services in connection with 
dwellings under Section 804 and 805 of 
the Fair Housing Act. 

The FDIC believes that secured, open- 
end, home-equity loans having an 
acknowledged purpose of home 
improvement are more akin to 
traditional consumer lending than to 
mortgage lending and can be monitored 
and enforced according to procedures 
that the FRB mandates and the FDIC 
uses for other consumer loans. The FRB, 
which has rulemaking authority for 
ECOA and periodically updates 
Regulation B, relying in part on the 
public comment process, has recently 
elected to generally exclude these 
categories (i.e., home-equity and home 
improvement) from the scope of the 
monitoring information categories just 
as it has for non-secured credit 
generally. Also, to the extent that open- 
end, home-equity loans are not easily 
differentiated by purpose (since the 
primary purpose of such loans is 
liquidity), the FDIC believes the home 
improvement-type categories should be 
deleted from the scope of the definitions 
of home loan. 

Another opposing respondent 
indicated that significant lending 
discrimination exists with regard to 
home-improvement and home-equity 
loans. This respondent cited one case 
where a lender denied home-equity loan 
applicants or offered reduced loan 
amounts (relative to the applicant’s 
equity in the property and relative to the 
bank’s advertised loan policy) allegedly 
on the basis of race. 

The FDIC has no record of any state 
non member bank engaging in such 
practices. The FDIC maintains a 
constant watch for evidence of 
discrimination through various means 
including: (1) A comprehensive 
complaint processing program; (2) an 
effective bank examination program 
which evaluates the compliance by 
banks with fair lending laws: and (3) a 
toll-free number which credit applicants 
and others may call during workdays. 
Despite this comprehensive compliance 
monitoring system, no evidence of any 
such discrimination has been found. The 
FDIC believes that if racial or economic 
redlining were to be occurring regarding 
home-equity loans, such would likely be 
evident for hnmp purchase loans as 
well. Certain banks (see 
§ 338.4(a)(2)(iv)) must keep the log- 
sheets of home purchase, refinance, and 
construction loan applicants (along with 


HMDA reports which include home 
improvement loans), to assist in the 
identification of possible geographically- 
based discriminatory patterns. The FDIC 
examiners will continue to review these 
records. Rejected applications for 
secured, home improvement-type loans, 
including home-equity loans, are 
generally easily accessible since they 
usually are collected in file drawers 
together. All evidence of prohibited 
discriminatory policies and practices 
brought to the attention of appropriate 
regulatory' authorities is investigated 
The FDIC has provided for more 
comprehensive monitoring information 
requirements than other regulators in 
the past. This practice has resulted in 
on-going cost burdens with few benefits 
Limited financial resources dictate that, 
within the mandates of pertinent laws, 
the FDIC'8 focus now be concentrated 
on established problem areas. Should a 
future problem in either of the areas of 
secured home-improvement or home- 
equity loans become apparent, the FDIC 
would consider redrafting its regulations 
to effectively deal with such problems 
One opposing respondent commented 
that, since home-equity lines of credit 
are a relatively new phenomenon, it is 
not yet clear whether these loans may 
be subject to prohibited bases 
discrimination, or to what extent. This 
respondent argued that this type of loan 
should therefore be included in the FDIC 
data collection system. This same 
respondent also suggested that in order 
to avoid borrower confusion with regard 
to which type of loan requires a request 
for monitoring data, that such data be 
requested for all home-equity loans, 
regardless of the use to which the loan 
proceeds will be put. 

This suggestion is beyond the scope of 
this proposal and is also beyond the 
rulemaking authority of the FDIC. The 
subject proposal only deals with loans 
which have a home improvement type 
purpose since, under existing Part 338 
requirements, only home-equity loans 
for home purchase, construction, 
refinance and home improvement-type 
purposes are not covered; home-equity 
loans for other purposes are not covered 
since this is expressly prohibited by 
5 202.5 of Regulation B. Section 202.13 ol 
this same regulation requires the 
collection of pertinent information for 
monitoring purposes only where a 
creditor receives an application for 
credit primarily for the purchase or 
refinancing of dwelling to be occupied 
by the applicant as a principal residence 
and where the extension of credit will 
be secured by the dwelling. While home 
equity loans are relatively new. open- 
end consumer credit is not new and 
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neither is secured credit. Because the 
FDIC has received no secured home 
improvement-type complaints during the 
previous three and one-half years (and 
only two such complaints in 1984, with 
no unlawful discrimination found in 
either case), it has concluded that at 
least for the present the number of such 
problems does not support continuation 
of existing Part 338 coverage. 

One opposing respondent stated that 
complaints, or lack thereof, are not 
adequate evidence of fair lending 
compliance or noncompliance. The FDIC 
does not base its reasoning for the 
subject proposal solely on a lack of 
complaints. The FDIC has an effective 
and comprehensive fair lending 
compliance enforcement system in 
place. This system is founded on the 
FDIC compliance examination program 
where banks are periodically evaluated 
and rated as to their performance, the 
large majority of which are consistently 
found to be in compliance with all fair 
housing lending laws, regulations and 
rules. Whenever fair housing lending 
deficiences in policies and/or 
procedures are found, they are corrected 
and closely monitored. In addition, 
anyone in the United States has instant 
access to the FDIC via a toll-free hotline 
during working hours to discuss possible 
hank/customer problems. Moreover, the 
Washington-based FDIC Fair Lending 
Analyst has reported receiving no 
telephone inquiries concerning home- 
equity loans for any purpose. 

An opposing respondent asserted that 
the lack of a large number of compliants 
dues not diminish the value of the 
monitoring information requested and 
further stated that the absence of such 
information was viewed as an 
impediment to the investigation of 
individual compliants filed as well as in 
the determination as to whether a 
financial institution is in compliance 
with nondiscrimination statutes. This 
respondent also stated that the lack of 
such data on applicants for home 
improvement and home-equity loans 
will make it difficult to document that 
this type of financing for dwellings is 
available on a nondiscriminatory basis. 
Another respondent stated opposition to 
the deletion of home improvement loans 
from the monitoring information 
requirements since such information 
was viewed as “minimal and essential 
to the investigation of lending 
discrimination allegations”. 

Currently, Part 338 requires the 
following monitoring information for 
home improvement-type loans: Race/ 
national origin, sex. marital status and 
age. For secured loans, Regulation B 
permits a creditor to ask marital status 


(Section 202.5 (d)(1)). Age is permitted to 
be asked generally (Section 
202.6(b)(2)(ie-iv)). Thus, for home-equity 
loans, this information is likely to be 
present, even if the subject proposal 
were to be adopted, allowing 
comparisons to be made on these bases. 
As regards the category of sex, 
obtaining a control grouping of opposite 
sex applicants is generally possible 
using first name identifiers. For national 
origin, as with sex. a similar, although 
not identical situation exists. As for the 
category of race, comparisons could still 
be made on this basis in a general way 
since bank examiners use HMDA 
reports, which include a listing, by 
census tract or county, of home 
purchase and home improvement loans. 
Examiners also have at hand the HMDA 
aggregation reports for Metropolitan 
Statistical Area(s) which can be used as 
a comparative base-point to measure an 
approximate demand relative to 
geographic location. Patterns can be 
deducted from such reports for the 
discovery of discriminatory practices 
where groups of minotiry homeowners 
are unable to acquire home 
improvement loans. At times, deed 
transfer data can also be accessed for 
comparative purposes. 

One respondent (opposed) stated that 
since the lenders the FDIC regulates are 
commercial lenders, home improvement 
loans often represent a substantially 
larger portion of their housing related 
loans than do home purchase mortgage 
loans. Therefore, access to information 
on home improvement loans would be 
critical for examiners to make an 
accurate determination as to the 
lender's compliance with fair housing 
and fair lending laws. Without 
information on these loans, examiners 
would be forced to determine 
compliance on the basis of a relatively 
limited portion of the lender's housing 
related loan portfolio, Le.. mortgage 
loans. 

Again, the primary goal of the Part 338 
proposed amendments is to bring the 
FDIC rule requirements into greater 
uniformity with the requirements of 
Regulation B and this regulation does 
not include requiring the recording of 
monitoring data on home improvement 
loans. In addition, banks which may be 
engaging in illegal discrimination, either 
intentionally or unintentionally risk 
discovery through periodic compliance 
examination where examiners are 
expected to review a sample of rejected 
credit applications, with particular 
emphasis on applications from women 
and minorities. They are to determine 
whether the information available in the 
records is consistent with and supports 


the reasons for denial stated on the 
adverse action notices and that the 
reasons for rejection are consistent with 
the bank's written and/or oral policies 
as previously determined and were 
applied consistently to both minority 
and non-minority applicants. 

Issue 2: Effects on Dank Compliance 
with Fair Lending Laws: 

Generally, bankers view this change 
in definition as benefitting compliance 
efforts. Cited frequently by bank 
respondents was the highly competitive 
nature of the secured credit market 
along with the fact that home 
improvement loans enhance the value of 
the lender's collateral and thus are 
viewed as preferred lending risks. Also, 
applicants for such loans are generally 
more financially established and more 
credit worthy than applicants for other 
consumer credit. However, one 
respondent opposed to the change in 
definition, pointed out that 
discriminatory behavior is not based on 
logic. While this may be true, the FDIC 
has to date little evidence of a problem 
regarding illegal discrimination with 
regard to secured home improvement 
applicants, in March of 1985, the FRB 
proposed revisions to Regulation B to 
include requiring the monitoring 
information requirements regarding 
credit applications for the repair or 
improvement of the borrower’s principal 
residence. In the Final Rule preface, the 
FRB stated that they received 104 
comments on this item of the proposed 
revision with over half of the 
commenters generally opposing the 
proposed change arguing, in part, 
burdensomeness. And finally, while one 
respondent opposed to the change 
stated: 

* * * since the equity lines are in part 
based upon the maricet value of dwellings 
and are secured by the dwelling it is possible 
that failure to provide equity lines in 
particular areas may give rise to claims of 
redlining and denials of services in 
connection with dwellings under Section 804 
and Section 805 of the Federal Fair Housing 
Act. 

The FDIC has no evidence that this 
has occurred. 

Typical of banker comments are the 
following: 

We believe that the proposed change 
recognizes the changing lending situation for 
home loans and. particularly, the increase in 
revolving lines of credit secured by the 
borrower's residence. To attempt to have 
consumers state a single use of such lines of 
credit is not practical. 

Furthermore, since these loans or lines of 
credit are generally limited to a percentage of 
the owner's equity and are typically fully 
secured, unlawful discrimination would seem 
less likely. 







30836 


Federal Register / Vol. 53, No. 158 / Tuesday. August lb, 1988 / Rules and Regulations 


One trade association commented: 

Traditionally, home-equity loans have been 
marketed to consumers as a tool to improve 
their residences. With the increased growth 
in equity in homes throughout the country 
and as a result of new Federal income lax 
treatment for interest deductions favoring 
home-equity loans, the frequency and focus 
of such loans has been significantly altered. 
Now consumers are tapping the equity in 
their homes in order not only to provide for 
improvements to their residences but also to 
assist in meeting other needs such as 
education and debt consolidation. The 
marketplace has demonstrated that the 
Corporation is correct in indicating that 
"home-equity loans are likely to become 
popular as substitutes for unsecured, open- 
end credit." 

Another trade association offered the 
following: 

When the FD1C adopted Part 338*s 
monitoring information requirements in 1978. 
home equity credit lines were not prevalent 
as a lending vehicle. Since lenders often 
advertise these loans in print media and mail 
loan applications upon request, both the 
relevancy and the accuracy of this monitoring 
data have been questioned. With lenders 
taking fewer applications in person, the 
likelihood of certain types of discrimination 
is significantly reduced. In addition, many 
lenders have complained that a substantial 
number of customers either omit the 
monitoring section or complete It incorrectly. 

One banker wrote: 

The current wave of home equity secured 
lending, prompted by recent tax law changes, 
is more akin to traditional consumer lending 
than mortgage lending. Indeed, in most banks 
these new home equity products are managed 
from the consumer/installment loan 
department. Certainly these new loans are 
not the type of "home loans" contemplated 
by the drafters of the Fair Housing Act, and it 
makes sense to exempt them from the data 
gathering requirements. 

The impact of home-equity loans on 
banks relative to Part 338 was expressed 
thusly by one banker: 

As lending is progressing to a more 
Insecure climate, real estate will be used to a 
greater and greater degree. To report every 
real estate secured loan on fair housing 
would he to report 70% of a bank’s current 
day business when the purpose |of the 
regulation) is something quite different 

The one creditor opposing the 
proposal responded that he had 
observed that banks, in general, avoid 
altogether or make “low ball” repair/ 
rehabilitalion type loans available to 
borrowers in communities heavily 
populated by minorities. This creditor 
stated that the data requirements should 
continue in order to keep pressure on 
banks to make such loans. As an 
enforcer of fair housing practices by 
lenders, this has not been the 
observation of FDIC examiners. If this 


were the case, it would be a violation of 
fair lending laws and once posed in the 
form of a complaint to the attention of 
the appropriate financial regulators, 
would receive requisite enforcement 
attention and resolution. 

Issue 3a: Bank Compliance Problems 
with the Monitoring Information 
Requirements: 

One trade association suggested the 
possible negative effects the existing 
data requirement may have on home 
improvement lending as follows: 

The problems state chartered non-member 
banks have had with complying with 12 CFR 
338*8 information recording requirements are 
principally with open end credit “home 
equity" loans. Applicants for this type of 
credit may or may not have a specific use for 
draws when applying for a “home equity” 
loan. Further, even if home improvement is 
the applicant's intent for his or her first draw, 
it is doubtful the borrower knows what future 
draws will be used for. 

As a result of this quandary, some creditors 
have required applicants for home equity 
loans to agree in their applications that the 
program will not be used for home 
improvements. Thus, the regulation has 
effectively limited borrower’s access to credit 
for home improvement loans. 

One banker responded that it is a very 
confusing matter when information is 
required to be collected in one instant 
and is a violation to be collected in 
another. Another agreed: “It is often 
confusing to loan officers as to when 
they are supposed to collect this data 
and when they are not.” As one banker 
stated: 

Given the board scope of the ’improvement, 
repair, or maintenance' category, and the 
recent upsurge in equity secured lending for a 
wide variety of non-traditional purposes, 
bankers are many times unsure whether the 
data should be gathered for a particular loan. 

Another banker stated: 

The current tax law has prompted our 
bunk, as well as our competitors, to market 
home equity loans on a large scale * * # . At 
(the loan's) inception, the purpose may be 
unknown, or if known, future draws may be 
for other purposes. 

Another banker stated that to attempt 
to have consumers state a single use of 
such lines of credit is not practical. 
Possible confusion as to the purpose 
along with the use to which the 
monitoring data will be put was 
addressed by one trade association: 

Since lenders often advertise these loans in 
print media and mail loan applications upon 
request, both the relevancy and the accuracy 
of this monitoring data have been questioned. 
With lenders taking fewer applications in 
person, the likelihood of certain types of 
discrimination is significantly reduced. In 
addition, many lenders have complained that 
a substantial number of customers either omit 


the monitoring section or complete it 
incorrectly. 

With regard to home improvement 
loans, a trade association reported: 

One specific problem over the years 
concerns indirect home improvement loans o* 
those loans which can be classified as credit 
sales. A large percentage of home 
improvement loans are generated by 
contractors or sellers of goods and services 
for home improvement purposes. Those lonnb 
are. in the majority of cases, consummated 
without the * * * bank’s having an 
opportunity to interview or observe the 
applicant to obtain the monitoring 
information. 

Some bankers acknowledged the 
changing lending situation for home 
loans, citing increased competition 
among lenders and the increasing 
sophistication of both borrowers and 
lenders. One banker stated that because 
of the foregoing, all fair housing 
reporting requirements should have a 
sunset provision because the need to 
produce loans, i.e., to maximize profits, 
far exceeds any desire to discriminate 
The reference is to the increasingly 
competitive secured credit lending 
market. 

Issue 3b: Compliance Burden in Time 
and Money: 

While one respondent (opposed) 
questioned the cost burden of the 
present regulation, the great majority of 
lender and trade association 
respondents (47 of 70) cited the 
collection of the monitoring information 
as burdensome. Smaller banks indicated 
that the lifting of data-monitoring 
requirements would be particularly 
beneficial Bankers generally questioned 
the relevancy, validity and usefulness of 
the monitoring data. Some bankers 
estimated the actual costs of collecting 
the information (including training costs) 
by hours per day, per year, relative to 
staff salaries. Even modest costs came 
to be understood by some as more 
significant when annualized and 
especially when combined with 
shrinking profit margins. Cost estimates 
varied. One banker stated: “Since these 
loans (home-equity and home 
improvement] are, on average, less than 
one-third the size of the average 
residential mortgage at our bank, the 
incremental cost per loan of gathering 
and recording this information is more 
than three times as great per loan.” 

Cost s were not the only concern of 
bankers, however. One reported that 
eliminating home-equity and home 
improvement loans from the data 
requirements would reduce the 
paperwork burdeaon the banking 
industry without having a negative 
impact on [compliance with) fair 
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housing regulations. Another banker 
stated: “Any steps to reduce the 
paperwork burden on community banks 
without jeopardizing the basic rights of 
the consumer would be appreciated.” 

Burdensomeness has a special 
meaning from the perspective of holding 
companies, as one respondent noted: 

The FDIC. having a different requirement 
than the Federal Reserve or the Comptroller 
of the Currency, has given us problems in the 
past. We have both non-member state banks, 
member state banks, and national banks in 
our bancorporation. We do much of our 
training for present and future lenders on a 
combined basis. It is very hard to accomplish 
this training when we are dealing with two or 
three sets of rules. It is also quite common for 
us to transfer personnel from one bank to 
another. One problem that exists is when an 
individual is lending at a national bank or 
member state bank and asks for monitoring 
information for a loan that is to be used for a 
home improvement, that individual would be 
breaking the law. However, if the person is 
working at a non-member state bank and 
fails to a6k monitoring information on an 
application for a home improvement, he 
would be breaking the law. 

Related Issues Raised 

Cited also by one respondent were the 
commitments made by the FDIC in the 
settlement agreement (which expired in 
1983) arising out of the 1976 lawsuit 
brought by major civil rights 
organizations. In that agreement, the 
FDIC committed to establishing a data 
collection and analysis system to apply 
to written applications for home 
purchase loans. This system was to 
consider inclusion of applications for 
secured home improvement loans, 
depending upon the ease with which 
such loans could be segregated from 
loans made for purposes other than the 
repair or remodeling of residential 
property and whether sufficient added 
information relating to lending practices 
could be obtained to justify the 
additional data collection costs. 
Experience has shown that it is very 
difficult to segregate loans for home 
improvement-type purposes from all 
other home-equity loans and the costs to 
collect data for home improvement-type 
loans relative to the benefits gained do 
not appear to be justified. 

Other suggestions raised by 
respondents concerned the desire to 
eliminate refinancing from the definition 
of home loan in Part 338. This is not 
currently an option for consideration by 
the FDIC. While an enforcement agency 
may require more comprehensive 
compliance than is specified in 
Regulation B. it is prohibited to require 
less (Section 202.13(d)). The information 
to be requested in Regulation B 
§ 202.13(a) concerns application for 


credit primarily for the purchase or 
refinancing of a dwelling. The same 
argument pertains for respondents who 
suggested eliminating the collection of 
certain data from all types of home loan 
applicants. Section 338.4 exists primarily 
as a response to the requirements 
specified in ECOA’s Regulation B. 

One respondent questioned the FDIC’s 
continuing inclusion of construction 
loans in the Part 338 definition of home 
loan. The FRB’s Official Staff 
Commentary at $ 202.12(a)3 exempts 
temporary financing to construct a 
dwelling from § 202.13 requirements. 

The FDIC believes that such financing 
should be included in the scope of Part 
338 data requirements since creditor’s 
decisions in this case can determine an 
applicant’s access to housing, a central 
concern in fair housing lending. 

One respondent suggested that while 
the FDIC is reviewing its fair lending 
enforcement system, the use of testers to 
investigate possible fair lending 
violations be considered. At present, the 
FDIC does not employ testing. However, 
as has previously been publicly affirmed 
(see the Federal Register. October 1, 

1985. Vol 50. No. 190), the FDIC will 
consider testing if examiners strongly 
suspect that a bank is engaged in illegal 
prescreening and if the FDIC views 
testing as the only reliable way to detect 
that activity. 

One community advocate raised the 
point that the Paperwork Reduction Act 
was not meant to interfere with the 
authority of any Federal agency to 
enforce civil rights laws. The FDIC 
stated in its proposed rule concerning 
the amendment of Part 338, that the 
proposed changes could reduce the 
paperwork burden of the banking 
industry without impairing the 
enforcement of the fair housing lending 
laws. The purpose of the proposal was 
only indirectly in response to the 
Paperwork Reduction Act. The primary 
concern here was the rapidly increasing 
volume of loans beginning to fall within 
the broadly drafted scope of the 
§ 338.1(f) definition of “home loan.” The 
FDIC did not foresee the advent of open- 
end. home-equity loans in 1978 when the 
original definition was written and to 
include these types of loans within the 
scope of Part 338 as has happened goes 
beyond the original intent of the rule. 

The FDIC does not intend by this 
change to imply that less priority is 
accorded matters concerning fair 
lending compliance. Efforts to 
streamline procedures are aimed at 
adhering to standards of effectiveness, 
efficiency, and uniformity. The FDIC has 
a strong continuing commitment to the 
enforcement of all fair lending law's. 


regulations and rules, and this change is 
not in contravention of that position. 

Based on full consideration of all of 
the points raised both in support of. and 
in opposition to, the proposed 
amendment, the FDIC is amending Part 
338 to eliminate improvement, 
maintenance and repair loans from 
existing “home loan” data-gathering 
requirements. Home-equity loans for 
these purposes would also be 
eliminated. Part 338 amendments require 
monitoring information to apply to loans 
the primary purpose of which i9 home 
purchase, construction and refinancing. 
The FDIC believes that this amendment 
will reduce the paperwork burden on the 
banking industry without impairing 
enforcement of fair housing lending 
laws. 

List of Subjects is 12 CFR Part 338 

Advertising. Banks, Banking, Civil 
rights. Credit, Fair housing, Mortgages, 
Reporting and recordkeeping 
requirements. Signs and symbols. 

The Board of Directors of the Federal 
Deposit Insurance Corporation amends 
Part 338 of Title 12 of the Code of 
Federal Regulations as follows: 

PART 338—FAIR HOUSING 

1. The authority citation for Part 338 
continues to read as follows: 

Authority: Sec. 2, Pub. L. 86-671. 74 Stat. 

547 (12 U.S.C. 1817); sec. 8. Pub. L 797. 64 
Stat. 879. as amended by secs. 202, 204. Pub. 

L 89-895, 80 Stat. 1046.1054, and sec. 110, 

Pub. L. 93-495. 88 Stat. 1506 (12 U.S.C. 1818); 
sec. 9. Pub. L 797. 64 Stat. 881, as amended 
by sec. 205, Pub. L 89-695. 80 Stat. 1055 (12 
U.S.C. 1819); sec. 203. Pub. L. 89-695. 80 Stat. 
1053 (12 U.S.C. 1820(b)); sec. 805. Pub. L 90- 
284, 82 Stat. 83. 84. as amended by sec. 808. 
Pub. L. 93-383. 88 Stat. 729 (42 U.S.C. 3605. 
3008); sec. 501. Pub. L. 93-495, 88 Stat. 1521. as 
amended by sec. 2, Pub. L 94-239. 90 Stat. 251 
(15 U.S.C. 1691, et seq.); 40 FR 49306,12 CFR 
Part 202; 37 FR 3429, 24 CFR Part 110. 

2. Section 338.1 is amended by 
revising paragraph (f) to read as follows: 

§ 338.1 Definitions. 

+ * • • • 

(f) “Home loan” means any extension 
of credit the primary purpose of which is 
the purchase, construction, or 
refinancing of a dwelling that secures or 
will secure the extension of credit, 
which dwelling is or will be comprised 
of one to four residential units, at least 
one of w'hich the applicant intends to 
occupy as a principal residence. 

3. Section 338.4 is amended by 
revising paragraphs (a)(2)(i)(G) and 
(a)(2)(ii)(C)(7)(v) to read as follows: 

§ 338.4 Recordkeeping requirements. 

(a) • * * 
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( 2 ) * * ‘ 

(0 4 * 4 

(C) Loan type, using the following 
categories: purchase of existing 
dwelling: refinancing of existing home 
loan; construction loan only; 
construction-permanent; other (specify). 
« * * * « 

iii) • • * 

(C) * * * 

(7) * * • 

(v) Other (specify). 

« * * * * 

By Order of the Board of Directors. 

Dated at Washington. DC, this 9th day of 
August, 1988. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

|FR Doc. 88-18432 Filed 8-15-88; 8:45 am| 

BILLING CODE 6714-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 91 

(Docket No. 25530; Arndt. No. 91-2041 

Cockpit Voice Recorders (CVR) and 
Flight Recorders 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; correction. 

summary: In the July 11.1988, issue of 
the Federal Register (53 FR 26134), the 
FAA published a final rule amending its 
regulations to require digital flight data 
recorders and cockpit voice recorders 
(CVRs) to be installed in a broad 
category of airplanes and rotorcraft 
operated by air carriers and commuters, 
as well as in selected aircraft operated 
in general aviation. In the preamble to 
the rule, additional comments have been 
requested on Part 91 requirements. 
However, the page number as well as 
the Federal Register cite of the Notice of 
Proposed Rulemaking which contains 
the questions that commenters are 
directed to is incorrect. This document 
serves to correct that error. 

Correction of the Amendment 

1. In consideration of the foregoing, in 
the third column on page 26140, in the 
sixth and seventh lines, “page 4315” 
should read “page 4321,“ and “[53 FR 
4315]“ should read “[53 FR 4314]“ 

§91.35 (Corrected] 

2. Also, on page 26145 in the third 

column, in § 91.35 (d)(2), remove and“ 

and add a period. 


An additional correction to this 
document is published elsewhere in the 
Corrections Section of this issue. 

John H. Cassady, 

Assistant Chief Counsel for Regulations and 
Enforcement 

[FR Doc. 88-18025 Filed 8-15-88; 8:45 am) 

BILUNG COOE 4910- 13-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 200 

[Release No. 34-25989) 

Delegation of Authority to Director of 
Division of Market Regulation 

agency: Securities and Exchange 
Commission. 

ACTION: Final rule amendment. 

summary: The Commission is amending 
its regulation concerning Organization 
and Program Management to delegate 
authority to the Director of the Division 
of Market Regulation to exempt any 
transaction or transactions, either 
unconditionally or on specified terms 
and conditions, pursuant to Rules 10b- 
4(d), 10b-8(f), and 10b-13(d) under the 
Securities Exchange Act of 1934. This 
amendment should facilitate prompt and 
careful review and consideration of 
applications for such exemptions. 
EFFECTIVE DATE: August 11, 198a 
FOR FURTHER INFORMATION CONTACT: 
Nancy J. Burke or Jodie Kelley, Office of 
Trading Practices. Division of Market 
Regulation, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. telephone (202) 
272-2848. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
today announced an amendment to its 
delegation of authority to the Director of 
the Division of Market Regulation 
(“Division”). 

The amendment to Rule 30-3(a) of its 
regulation concerning Organization and 
Program Management * 1 2 authorizes the 
Director (“Division Director”) of the 
Division to grant exemptions where 
appropriate pursuant to Rule 10b-4(d], f 


1 17 CFR 200.3Q-3(a). 

* 17 CFR 240.10b-4(d) provides: 

This rule ahull not prohibit any transaction or 
transactions if the Commission, upon written 
request or upon its own motion, exempts such 
transaction or transactions, either unconditionally 
or on specified terms and conditions, as not 
constituting a manipulative or deceptive device or 
contrivance or fraudulent, deceptive, or 
manipulative act or practice comprehended within 
the purpose of this rule. 


Rule 10b-8(f), 3 and Rule 10b-13(d) 4 * 
under the Securities Exchange Act of 
1934 (“Exchange Act“). 5 This delegation 
of authority will facilitate prompt and 
careful review and consideration of 
applications for such exemptions. In 
addition, the amendment will help 
conserve the resources of the 
Commission and the Division, since the 
staff will not be required to present 
exemption requests under these rules to 
the Commission, but can act upon them 
pursuant to delegated authority. 6 

The Commission finds, in accordance 
with section 553(b)(A) of the 
Administrative Procedure Act, 7 that this 
amendment relates solely to agency 
organization, procedure, or practice, and 
does not relate to a substantive rule. 
Accordingly, notice and opportunity for 
public comment are unnecessary, and 
publication of the amendment prior to 
its effective date is also unnecessary. 

List of Subject in 17 CFR Part 200 

Administrative practice and 
procedure, Freedom of Information. 
Privacy, Securities. 

Test of Amendment 

The Commission hereby amends Title 
17, Chapter II of Code of Federal 
Regulations as follows: 

PART 200—ORGANIZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 

Subpart A —Organization and Program 
Management 

1. The authority citation for Part 200, 
Subpart A, continues to read as follows; 

Authority: Secs. 19, 23, 48 Stat. 85,901. as 
amended, sec. 20. 49 Stat. 833, sec. 319, 53 
Stat. 1173. secs 38. 211. 54 Stat. 841, 855.15 
U.S.C. 77s, 78w. 77sss, 0Qa-37, 80b-ll. 


• 17 CFR 240.10b-8(f) provide* 

This section shall not prohibit any transaction or 
transactions if the Commission, upon written 
request or upon its own motion, exempts such 
transaction or transactions, either unconditionally 
or on specified terms and conditions, as not 
constituting a manipulative or deceptive derice »>r 
contrivance comprehended within the purpose of 
this section. 

« 17 CFR 240.10b-13(d) provides: 

This section shall not prohibit any transaction or 
transactions if the Commission, upon written 
request or upon Its own motion, exempts such 
transaction or transactions, either unconditionally 
or on specified terms or conditions, as not 
constituting a manipulative or deceptive device or 
contrivance or a fraudulent, or deceptive or 
manipulative act or practice comprehended within 
the purpose of this section. 

• 15 U.S.C. 78a et seq. 

• In any particular case where the Division 
Director believes it appropriate, an exemption 
request may be submitted to the Commission &*<? 
17 CFR 200.38-3(g). 

7 5 D S C. 553(b)(A). 
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2.17 CFR 200.30-3 is amended by 
revising paragraph (a)(6) to read as 
follows: 

§ 200.30-3 Delegation of authority to 
Director of Division of Market Regulation. 

* * ♦ # * 

(а) ‘ * * 

(б) Pursuant to Rules 10b-4(d). 10b- 
6(h), 10b-7(o), 10b—8(f). and 10b—13(d) 
(§§ 240.10b-4(d), 240.10b-6(h), 240.10b- 
7(o). 240.10b-8(f), and 240.10b-13(d) of 
this chapter), to grant requests for 
exemptions from Rules 10b-4.10b-6. 
10b-7, lOb-8, and 10b-13 (§§ 240.10b^, 
240.1Ob-6. 240.10b-7, 240.10b-6. and 
240.10b-13 of this chapter). 
***** 

By the Commission. 

{onathan G. Katz, 

Secretory ,; 

Date: August 11,1908. 

|FR Doc. 88-18507 Filed 8-15-88; 8:45 am) 

BILLING CODE 8010-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 173 

Contractor Business Integrity and 
Ethics 

agency: Office of the Under Secretary 
of Defense (Acquisition), DoD. 

action: Interim rule; correction. 


summary: This document corrects an 
interim rule on Contractor Business 
Integrity and Ethics which was 
published July 29.1988 (53 FR 28636) (FR 
Doc. 88-17034). The action is necessary 
to add language which was 
inadvertently omitted from 32 CFR. 
section 173.1. 

for further information contact: 

Mr. Alfred Volkman. Director, Contract 
Policy Administration. DASD(P)/CPA. 
(202) 697-0895. 

Accordingly, 32 CFR Part 173 is 
corrected as follows: 

§173.1 (Corrected) 

Section 173.1. page 28637, is amended 
by adding in the second sentence of 
paragraph (a) between the word 
subcontractors” and the word "if’ the 
words “in excess of $100,000”. 

Linda M. Bynum. 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense . 

August 11.1988. 

|FR Doc. 88-18483 Filed 8-15-88; *45 am) 
BILLING COO£ 3810-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 165 

ICOTP San Diego Regulation 88-23) 

Safety Zone Regulations: San Diego 
Bay, California, Pacific Ocean 

agency: Coast Guard, DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a moving safety zone in San 
Diego Bay, San Diego, California. This 
safety zone consists of the water area 
within five hundred (500) feet (153 
meters) of the sailing vessel Stars and 
Stripes as it transits San Diego Bay on 7 
September. 9 September and 11 
September 1968. The safety zone is 
needed to protect the Stars and Stripes 
and spectators in vessels from hazards 
associated with a large number of 
vessels operating in a confined area. 
Entry into this zone is prohibited during 
this operation unless authorized by the 
Captain of the Port. 

EFFECTIVE dates: This regulation 
becomes effective at 0800 Pacific 
Daylight Time (PDT) on 7 September 
1988, and terminates at 2400 (PDT) 11 
September 1988, or sooner, if terminated 
by the Captain of the Port. 

FOR FURTHER INFORMATION CONTACT: LT 

Thomas S. Orzech, USCG. c/o U.S. 

Coast Guard Captain of the Port, 2710 N. 
Harbor Drive, San Diego, CA 92101- 
1064. telephone (619) 557-5860. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking (NPRM) was not 
published for this regulation and it is 
being made effective in less than 30 
days from the date of publication. 
Following the normal rulemaking 
process would have been contrary to the 
public interest since immediate action is 
needed to respond to potential hazards 
to vessels and persons in the area. 

Drafting Information: The drafters of 
this regulation are LT Thomas S. 

Orzech, project officer for the Captain of 
the Port, and CDR Samuel E Burton, 
project attorney, Eleventh Coast Guard 
District Legal Office. 

Discussion of Regulation: This safety 
zone consists of the waters area within 
five hundred (500) feet (153 meters) of 
the sailing vessel Stars and Stripes as it 
transits San Diego Bay on the published 
dates. This safety zone moves with the 
Stars and Stripes as it transits San 
Diego Bay from the 10th Avenue Marine 
Terminal to Ballast Point and while it 
returns to 10th Avenue Marine Terminal. 
This regulation is needed to prevent a 
hazard to vessels and persons in the 


area of this safety zone. It is expected 
that in excess of 4000 pleasure craft will 
observe or participate in this event, and 
the resulting congestion will present an 
extreme hazard to the Stars and Stripes, 
patrol and committee vessels, and 
spectator vessels in the area. Positive 
control of this event is necessary to 
prevent injury and property damage 
during this event. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and 1231 as set out in the 
authority citation for all of Part 165. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Security measures. Vessels, 
Waterways. 

Regulation: In consideration of the 
foregoing, Subpart C of Part 165 of Title 
33, Code of Federal Regulations, is 
amended as follows: 

PART 165—[AMENDED] 

1. The authority citation for Part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231: 50 
U.S.C. 191: 49 CFR 1.46 and 33 CFR 1.05-l(g), 
6.40-1, 6.04-6, and 160.5. 

2. A new § 165.T1122 is added to read 
as follows: 

§ 165.T1122 Safety Zone: San Diego Bay, 
California, Pacific Ocean. 

(a) Location: This safety zone consists 
of the water area within five hundred 
(500) feet (153 meters) of the sailing 
vessel Stars and Stripes as it transits 
San Diego Bay. 

(b) Effective Dates: This regulation 
becomes effective at 0800 Pacific 
Daylight Time (PDT) on 7 September 
1988 and terminates at 2400 (PDT). on 11 
September 1988 unless sooner 
terminated by the Captain of the Port. 

(c) Regulations: (1) In accordance with 
the general regulations in § 165.23 of this 
part, entry into this zone is prohibited 
unless authorized by the Captain of the 
Port. 

Dated: 8 August 1988. 

J.W. Scarborough. 

Commander, U.S Coast Guard, Captain of the 
Port. San Diego, California. 

I PR Doc. 88-18521 Filed 8-15-88; 8:45 am] 

BILLING COO€ 4910-14-U 


33 CFR Part 165 

ICOTP San Diego Regulation 88-24] 

Safety Zone Regulations: San Diego 
Bay, California, Pacific Ocean 

agency: Coast Guard. DOT. 
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action: Emergency rule. 

summary: The Coast Guard is 
establishing a moving safety zone in San 
Diego Bay, San Diego, California. This 
safety zone consists of the water area 
within Five hundred (500) feet (153 
meters) of the sailing vessel New 
Zealand as it transits San Diego Bay on 
7 September, 9 September and 11 
September 1988. The safety zone is 
needed to protect the New Zealand and 
spectators in vessels from hazards 
associated with a large number of 
vessels operating in a confined area. 
Entry into this zone is prohibited during 
this operation unless authorized by the 
Captain of the Port. 

EFFECTIVE DATES: This regulation 
becomes effective at 0800 Pacific 
Daylight Time (PDT) on 7 September 
1988, and terminates at 2400 (PDT) 11 
September 1988, or sooner, if terminated 
by the Captain of the Port. 

FOR FURTHER INFORMATION CONTACT: 

LT Thomas S. Orzech, USCG. c/o U.S. 
Coast Guard Captain of the Port. 2710 N. 
Harbor Drive, San Diego, CA 92101- 
1064, telephone (619) 557-5860, 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking (NPRM) was not 
published for this regulation and it is 
being made effective in less than 30 
days from the date of publication. 
Following the normal rulemaking 
process would have been contrary to the 
public interest since immediate action is 
needed to respond to potential hazards 
to vessels and persons in the area. 

Drafting Information: The drafters of 
this regulation are LT Thomas S. 

Orzech, project officer for the Captain of 
the Port, and CDR Samuel E. Burton, 
project attorney, Eleventh Coast Guard 
District Legal Office. 

Discussion of Regulation: This safety 
zone consists of the waters area within 
five hundred (500) feet (153 meters) of 
the sailing vessel New Zealand as it 
transits San Diego Bay on the published 
dates. This safety zone moves with the 
New Zealand as it transits San Diego 
Bay from the 10th Avenue Marine 
Terminal to Ballast Point and while it 
returns to 10th Avenue Marine Terminal. 
This regulation is needed to prevent a 
hazard to vessels and persons in the 
area of this safety zone. It is expected 
that in excess of 4,000 pleasure craft will 
observe or participate in this event, and 
the resulting congestion will present an 
extreme hazard to the New Zealand . 
patrol and committee vessels, and 
spectator vessels in the area. Positive 
control of this event is necessary to 
prevent injury and property damage 
during this event. 


This regulation is issued pursuant to 
33 U.S.C. 1225 and 1231 as set out in the 
authority citation for all of Part 165. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine Safety, Navigation 
(water). Security measures. Vessels. 
Waterways. 

Regulation: In consideration of the 
foregoing. Subpart C of Part 165 of Title 
33, Code of Federal Regulations, is 
amended as follows: 

PART 165—(AMENDED! 

1. The authority citation for Part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191: 49 CFR 1.46 and 33 CFR 1.05-l(g), 
6.04-1. 6.04-6. and 160.5. 

2. A new § 165.T1123 is added to read 
as follows: 

§ 165.T1123 Safety Zone: San Diego Bay, 
California, Pacific Ocean. 

(a) Location: This safety zone consists 
of the water area within five hundred 
(500) feet (153 meters) of the sailing 
vessel New Zealand as it transits San 
Diego Bay. 

(b) Effective Dates: This regulation 
becomes effective at 0800 Pacific 
Daylight Time (PDT), on 7 September 
1988 and terminates at 2400 (PDT), on 11 
September 1988 unless sooner 
terminated by the Captain of the Port. 

(c) Regulations: 

(1) In accordance with the general 
regulations in § 165.23 of this part, entry 
into this zone is prohibited unless 
authorized by the Captain of the Port. 

Dated: 8 August 1968. 

J.W. Scarborough, 

Commander. U.S . Coast Guard. Captain of the 
Port, San Diego, California. 

[FR Doc. 86-18522 Filed 8-15-88: 8:45 am) 

BILLING CODE 4*t0-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket No. 87-444; RM-59731 

Radio Broadcasting Services; 
Parkersburg, WV 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 256B1 for Channel 257A at 
Parkersburg, West Virginia, and 
modifies the license of Station WMGP 
(FM) to specify operation on the new 
channel, as that community's second 


wide coverage area FM service, at the 
request of Signal One Communications. 
Inc. A site restriction of 6.2 kilometers 
(3.9 miles) southwest of the city is 
required, at coordinates 39-14-00 and 
81-37-00. In addition, concurrence has 
been obtained from the Canadian 
government. With this action, this 
proceeding is terminated. 

EFFECTIVE date: September 22.1988. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commissions Report 
and Order, MM Docket No. 87-444. 
adopted June 30,1988. and released 
August 10,1988. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW.. 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors. 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW.. Suite 
140, Washington, DC 20037. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED! 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

§73.202 [ Amended! 

2. Section 73.202(b). the Table of FM 
Allotments is amended, under West 
Virginia, by removing Channel 257A and 
adding Channel 256B1 at Parkersburg. 
Steve Kaminer, 

Deputy Chief, Policy and Rules Division. 
Mass Media Bureau. 

[FR Doc. 88-18485 Filed 8-15-88; 8:45 am| 

BILUNG CODE 6712-01-N 


47 CFR Part 73 

[MM Docket No. 87-480; RM-6003] 

Radio Broadcasting Services; 
Peshtigo, Wl 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document allots Channel 
241A to Peshtigo, Wisconsin, as that 
community’s first local FM service, at 
the request of Good Neighbor 
Broadcasting, Incorporated. The channel 
can be allotted in compliance with 
§ 73.207 of the Commission’s Rules, at 
reference coordinates 45-03-18 and 87- 
45-12. Concurrence from the Canadian 
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government has been obtained. With 
this action, this proceeding is 
terminated. 

dates: Effective September 22, 1988; the 
window period for filing applications 
will open on September 23,1988 and 
close on October 24.1988. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: Thi8 is a 
summary of the Commission’s Report 
and Order, MM Docket No. 87-480, 
adopted June 30,1988, and released 
August 10.1988. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street. NW.. 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service, 

(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington. DC 20037. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED) 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303. 

$ 73.202 lAmended) 

2. Section 73.202(b). the Table of FM 
Allotments, is amended under 
Wisconsin, by adding Channel 241A to 
Peshtigo. 

Steve Kaminer, 

Deputy Chief. Policy and Rules Division. 

Muss Media Bureau , 

I PR Doc. 88-18486 Filed 8-15-88; 8:45 am] 

BILLING CODE 6712-01-H 


47 CFR Part 73 

(MM Docket No. 87-479; RM-5998J 

Radio Broadcasting Services; 

Minocqua, Wl 

agency: Federal Communications 

Commission. 

ac tion: Final rule. 

summary: This document substitutes 
Channel 240C1 for Channel 240A at 
Minocqua, Wisconsin, and modifies the 
license for Station WWMM(FM) to 
specify operation on the higher class co¬ 
channel, at the request of Lakeland 
Broadcasting, Inc., as that community’s 
first wide coverage area FM service. The 
substitution can be made in compliance 
with the Commission’s minimum 
distance separation requirements, at 
reference coordinates 45-52-14 and 89- 


42-35. With this action, this proceeding 
is terminated. 

EFFECTIVE DATE: September 22,1988. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Rawlings, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Report 
and Order, MM Docket No. 87-479, 
adopted June 30,1988, and released 
August 10,1988. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. llie complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service, 

(202) 857-3800, 2100 M Street. NW., Suite 
140, Washington, DC 20037. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

PART 73—[AMENDED] 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

§ 73.202 [Amended] 

2. Section 73.202(b). the Table of FM 
Allotments is amended, under 
Wisconsin, by removing Channel 240A 
and adding Channel 240C1 at Minocqua. 
Steve Kaminer, 

Deputy Chief, Policy and Rules Division. 

Mass Media Bureau. 

[FR Doc. 88-18487 Filed 8-15-88; 8:45 amj 
BILLING CODE 6712-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Parts 504, 514, 515, 522, 532, 
534, 536, 537, 552 and 553 

[APD 2800.12 CHGE 56] 

General Services Administration 
Acquisition Regulation; Miscellaneous 
Changes 

AGENCY: Office of Acquisition Policy, 
GSA. 

action: Final rule. 

summary: The General Services 
Administration Acquisition Regulation 
(GSAR) Chapter 5. is amended to revise 
section 504.803 to eliminate confusion 
regarding the documents filed under 
each tab, to prescribe the use of GSA 
Form 3420, Contract/Modification File 
Checklist; to revise section 504.805 to 
make minor editorial changes; to revise 
part 514 to include a format for making 
administrative determinations regarding 


mistakes in bids and to make other 
miscellaneous changes regarding 
submission of bids, pickup and delivery 
of bids, bid custodians, and bid 
openings; to revise part 515 to 
incorporate a class deviation to the FAR 
provision on late submissions, 
modifications, and withdrawals of 
proposals for use by the Federal Supply 
Service in Solicitations for Multiple 
Award Schedules, to provide material 
on submission of proposals, to clarify 
the requirements for abstracting 
proposals in negotiated procurements, 
and to clarify the rules regarding 
disclosure of information pertaining to 
negotiated procurements; to revise 
section 522.1007 to delete the reference 
to Appendix C in paragraph (a) and to 
substitute information on obtaining the 
Service Contract Act Directory of 
Occupations: to revise section 532.606- 
70 to require the contracting officer to 
advise the finance office whether to 
suspend collection efforts pending 
resolution of a dispute; to revise section 
534.002-70 to delete references to the 
Systems Acquisition Review Council 
and GSA Order 5400.36 which has been 
canceled; to revise section 536.201 to 
eliminate the requirement for sending a 
copy of contractor performance reports 
to the Office of Contracts, to provide for 
cross referencing and to provide for use 
of the performance reports when making 
contractor responsibility determinations; 
to revise section 537.110 to include 
material that is being deleted from the 
prescriptive language in section 552.237- 
70 and to correct the clause number in 
paragraph (b), to revise section 552.210- 
78 to incorporate the substance of a 
class deviation approved for use by FSS 
in November 1984 and to change the title 
”GSA supply distribution facility” to 
”GSA wholesale distribution center," 
and to make other miscellaneous 
changes; to revise section 552.210-79 to 
delete language that repeats material in 
part 510; to delete section 552.214-71 
and 552.215-71; to revise section 
552.237-1 to correct the section number, 
to revise section 552.237-71 and 552.237- 
72 to delete language that repeats 
language in part 537; to add section 
553.370-3420 to illustrate the GSA Form 
3420. Contract/Modification File 
Checklist and to delete Appendixes B 
and C. The intended effect is to improve 
the regulatory coverage and to provide 
uniform procedures for contracting 
under the regulatory system. 

EFFECTIVE DATE: August 18, 1988. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Ida M. Ustad, Office of CSA 
Acquisition policy and Regulations on 
(202) 566-1224. 
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SUPPLEMENTARY INFORMATION*. 

Background 

The General Services Administration 
published GSAR Notice 5-87 in the 
Federal Register (52 FR 30694) on August 
17.1987, inviting comments from 
interested parties. Comments received 
from the AMPEX Corporation and 
various offices within GSA have been 
reviewed, reconciled, and incorporated 
when appropriated, in this final rule. 

Impact 

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14,1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule. The GSA 
certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The rule does not 
contain information collection 
requirements which require the approval 
of OMB under (44 U.S.C. 3501 et seq.). 

List of Subjects in 48 CFR Parts 504. 514, 
515, 522, 532, 534, 536, 537, 552, and 553 

Government procurement. 

1. The authority citation for 48 CFR 
Parts 504, 514. 515, 522, 532, 534, 536, 537, 
552, and 553 continues to read as 
follows: 

Authority: 40 U.S.C. 486(c). 

2. The General Structure to the GSAR 
is amended by deleting Appendixes B 
and C. 

PART 504—ADMINISTRATIVE 
MATTERS 

3. Section 504.803 is amended by 
amending paragraph (a) to combine 
subparagraphs (23) and (24), by 
renumbering subparagraphs (25), (26), 
(27), (28) and (29) as (24), (25), (26). (27) 
and (28) and revising newly 
redesignated (a)(28) to read as follows: 

504.803 Contents of contract files. 

(a) * * * 

(23) Contractual action. Successful bid 
or proposal and all pertinent 
correspondence applicable to the 
contractual action. Subcontracting plans 
that are incorporated in and made a 
material part of a contract, as required 
by FAR 19.705-5(a)(5), should be filed 
under this tab. 

(24) Evidence of concurrence for legal 
sufficiency of the appropriate counsel (if 
applicable). 

(25) Any required approvals—GSA 
Form 1535. Recommendation for Award 
(if applicable). 

(26) GSA Form 2932, Proposed 
Substantia) Contract Award (if 
applicable). 


(27) Standard Form 99, Notice of 
Award of Contract, (if applicable). 

(28) GSA Form 3439. GSA/FPDS 
Individual Contract Action Report or 
other FPDS reporting documentation. 

4. Section 504.805 is revised to read as 
follows: 

504.805 Disposal of contract files. 

The contracting officer’s 
accountability for contract files shall 
terminate at the end of their retention 
period when the notice of disposal is 
received from the National Archives and 
Records Administration, and disposal is 
approved by the appropriate records 
liaison officer whose organization has 
functional responsibility for the files. 

5. The table of contents for Part 514 is 
amended by revising the title of section 
514.301-70 to read as follows: 

PART 514—SEALED BIDDING 

Subpart 514.3—Submission of Bids 

514.301-70 Facsimile transmission of bids. 

♦ • ♦ * ♦ 

514.201-6 (Amended 1 

6. Section 514.201-6 is amended by 
removing and reserving paragraph (a). 

« « * * * 

7. Section 514.301-70 is revised to read 
as follows: 

514.301-70 Facsimile transmission of 
bids. 

Bids, modifications, or withdrawals of 
bids transmitted through facsimile 
equipment may not be considered unless 
authorized by the solicitation. Facsimile 
bids, as used herein, refers to messages 
transmitted via facsimile equipment 
directly to a GSA office or facility. It 
does not include messages sent to 
commercial carriers for delivery to the 
office designated for receipt of bids (e.g. 
zap mail). Solicitations may not 
authorize the submission of facsimile 
bids unless the facsimile equipment is 
located in the office designated to 
receive bids so the incoming messages 
can be properly safeguarded. When 
authorizing the submission of facsimiles, 
the contracting officer must state in the 
solicitation that facsimile submissions 
are authorized, and provide the 
telephone number of facsimile receiving 
equipment and compatibility 
characteristics (e.g., make and model 
number, receiving speed, 
communications protocol). 

8. Section 514.304-1 is revised to read 
as follows: 

514.304-1 General. 

Upon receipt of a late bid, the bid 
custodian shall record it on the 
duplicate copy of the list of bidders and 


immediately notify the responsible 
contracting officer that the bid has been 
received. The contracting officer will 
arrange for the bid to be picked up or 
delivered. 

9. Section 514.370 is revised to read as 
follows: 

514.370 Copies of bids required in 
submission. 

Bids shall be submitted in an original 
and at least one copy which may be a 
machine produced copy. Additional 
copies may be required, if warranted. 
The original will be used by the 
contracting activity for the tabulation of 
bids. The copy will be retained by the 
Business Service Center for public 
information until the bid abstract is 
available to replace it. When 
information such as the GSA Form 527, 
Contractor’s Qualifications and 
Financial Information, or Standard Form 
24, Bid Bond, is submitted with a bid, it 
shall not be retained by the Business 
Service Center for public information. 

10. Section 514.401 is amended by 
revising the introductory text of 
paragraph (a), subparagraph (a)(1), 
subparagraph (a)(4) and paragraph (c) 
read as follows: 

514.401 Receipt and safeguarding of bids. 

(a) Except as otherwise provided in 
paragraph (c), bids and modifications 
shall be received and safeguarded by 
the appropriate Business Service Center 
until the time specified for opening. 
Adequate space and facilities must be 
provided for the receipt and 
safeguarding of bids and for the holding 
of public bid openings. This shall 
include a locking-type bid box located 
within sight of the bid custodian and in 
a place where bidders or their 
representatives can readily deposit bids. 
Bids received shall be handled as 
follows: 

(1) At the initial point of receipt, each 
envelope (or other covering) received by 
mail and identified as containing a bid 
shall be immediately timestamped or 
indicated thereon the place, date, and 
time of receipt by authorized personnel. 
Then the bid(s) shall be delivered by 
special handling to the bid custodian. 
Each Business Service Center Director 
shall designate bid custodians and 
alternates, as may be required, to 
perform the functions incident to the 
receipt, custody, and recording of bids. 

• * * • « 

(4) Hand-carried bids delivered before 
bid opening time will be deposited in the 
locked bid box. The bid custodian shall 
have custody of a key or combination to 
the bid box. In the event a hand-carried 
bid is not placed in the bid box by the 
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bidder, but is handed to the bid 
custodian or other GSA personnel, it 
shall be time stamped immediately and 
(hen handled in the same manner a 9 
provided for mailed bids. At least once 
daily (and immediately preceding the 
time for each scheduled bid opening), 
the bid custodian shall remove and time 
stamp the bids, record them and place 
them with any other bids previously 
received. 

• * • • • 

(c) Business Service Center Directors 
may designate an individual(s) working 
at a PBS Facility Support Center or 
Enhanced Field Office as a bid 
custodian, provided: (1) Adequate space 
and facilities are available within the 
Facility Support Center or Enhanced 
Field Office, (2) the individual(s) has 
been trained and (3) the Facility Support 
Center or Enhanced Field Office has a 
Small Business Technical Advisor. If 
such designations are made, the 
designated bid custodian must submit 
monthly reports to the BSC Director for 
forwarding to the Office of Small and 
Disadvantaged Business Utilization 
(AU). 

11. Section 514.402-1 is amended by 
revising paragraph (a) to read as 

follows: 

514.402- 1 Unclassified bids. 

(a) Public bid openings will normally 
be held in the Business Service Center. 
The schedule for bid openings shall be 
developed jointly by the Business 
Service Center and the bid opening 
officer in order to avoid conflicts. The 
contracting officer shall be responsible 
for obtaining space for bid openings 
which are to be held outside the 
Business Service Center. When the bid 
opening will be held elsewhere, the 
contracting officer shall inform the 
Business Service Center serving the 
geographic area in which the contracting 
office is located, of the invitation 
number and the location where the 
public bid opening will be held. 

• * • # 

12. Section 514.402-3 is amended by 
revising paragraph (a) to read as 

follows: 

514.402- 3 Postponement of openings. 

(a) When the contracting officer 
postpones a bid opening (see FAR 

14.402- 3), an amendment (see FAR 
14.208) to the solicitation must be issued 
end distributed to all prospective 
bidders and the appropriate Business 
Service Center by mail or telegraph as 
soon a9 possible. The new time and date 
set for bid opening must be established 
as soon as possible and coordinated 
with the Business Service Center. 


Prospective bidders must be notified of 
the new time and date. 

« • * « « 

13. Section 514.406-3 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 

514.406-3 Other mistakes disclosed 
before award. 

• • » * * 

(b) Format for determinations. 
Determinations under FAR 14.406-3 
must be prepared in the format shown 
below. 

FINDINGS AND ADMINISTRATIVE 
DETERMINATION ALLEGED MISTAKE 
IN BID (“PRIOR TO AWARD” OR 
“AFTER AWARD") BY (NAME OF 
BIDDER) (IFB NO. ) 

Pursuant to Federal Acquisition 
Regulation 14.406 and General Services 
Administration Acquisition Regulation 
514.406,1 hereby make the following 
findings: 

FINDINGS 

(List in chronological order the information 
required by FAR 14.406, including a 
numerical list of exhibits.) 

DETERMINATION 

Based on the above findings, I hereby 
determine in accordance with FAR 
(14.406-3 (a) or (b), (c), (d), (g) or 14.406- 
4) that (include an appropriate 
statement indicating the determination 
to permit withdrawal, correction, etc.). 

Contracting Officer (Determinations under 
FAR 14.406-3(g)(5) or 14.406-4) 


Date 


Head of Contracting Activity (Determinations 
under FAR 14.406-3 (a) (b) (c) or (d)) 

Date 

I have reviewed the above case as to 
form, technical accuracy of the proposed 
determination, and the general accuracy 
of the supporting evidence and 
approved it as to legal sufficiency. 

Assigned Counsel 


Date 

(c) Legal review and concurrence. 
Assigned counsel must approve 
determinations by the HCA and 
Contracting Officer regarding mistakes 
in bid. 

14. Section 514.406-4 is revised to read 
as follows: 

514.406-4 Mistakes after award. 

Assigned counsel must approve 
determinations by the HCA and 
Contracting Officer regarding mistakes 
in bid. 


PART 515—CONTRACTING BY 
NEGOTIATION 

515.407 I Amended] 

15. Section 515.407 is amended by 
removing and reserving paragraph (a). 

« • » • * 

16. Section 515.411 is revised to read 
as follows: 

515.411 Receipt of proposals and 
quotations. 

(a) Solicitations should provide for 
proposals and modifications to 
proposals to be submitted to the 
appropriate contracting office unless 
arrangements have been made with the 
local Business Service Center (BSC) for 
receipt and safeguarding of proposals by 
the BSC. 

(b) Classified proposals and 
quotations must be handled under FAR 
15.411, GSAR Subpart 504.4, and the 
requirements of GSA Order, Freedom of 
Information Act procedures (ADM 
1035.11). 

17. Section 515.411-70 is revised to 
read as follows: 

515.411 -70 Recording of offers. 

The GSA and/or Standard Forms 
prescribed for abstracting bids in sealed 
bidding may be used to abstract 
proposals or quotations submitted in 
connection with competitively 
negotiated procurements where more 
than one offer is received in response to 
the solicitation. (See FAR 4.803(a)(10).) 
The forms may be appropriately 
modified to include all of the 
information necessary for evaluation. 
Abstracts shall not be provided to the 
Business Service Center or diclosed 
except as provided in 515.1070. See FAR 
15.411,15.413 and 15.1001 regarding 
disclosure of information. 

18. Section 515.412 is added to read as 
follows: 

515.412 Late proposals and modifications. 

(a) Contracting Officers in the Federal 
Supply Service have been authorized to 
deviate from the FAR provision at 
52^215-10, Late Submissions. 
Modifications, and Withdrawals of 
Proposals in solicitations for Multiple 
Award Schedules by deleting paragraph 
(a)(3). The effect of this deviation is to 
establish the closing date for receipt of 
proposals in block 9 of the Standard 
Form 33. Solicitation, Offer and Award, 
as a Firm cut-off date for receipt of 
proposals. Any proposal received at the 
office designated in the solicitation after 
the exact time specified for receipt will 
not be considered unless it qualifies 
under paragraphs (a)(1). (a)(2). or (b) of 
FAR 52.215-10. 
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(b) When contracting officers deviate 
from the FAR provision as outlined in 
paragraph (a) above, no additional 
special item numbers may be added to 
the proposal after the Firm cut-off date 
established for receipt of proposals. 
However, additional products and/or 
models may be added when the item 
offered falls under a Special Item 
Number originally submitted in a timely 
manner. 

19. Section 515.1070 is revised to read 
as follows: 

515.1070 Release of Information 
concerning unsuccessful offerors. 

(a) GSA Order. GSA Freedom of 
Information Act (FOI) procedure (see 
ADM 1035.11), should be consulted to 
determine what information may be 
disclosed. 

(b) When small purchase procedures 
are used, the names and dollar amounts 
of unsuccessful offerors may be released 
upon request without processing through 
the formal FOI procedures. 

(c) When the contracting officer 
determines, in connection with 
negotiated procurements (other than 
small purchases), that the administrative 
time and workload of processing regular 
FOIA requests (see FAR 14.408-1 (c)) is 
greater than the workload involved in 
preparing an abstract of offers to be 
displayed at an appropriate Business 
Service Center, the following rules 
apply: 

(1) An abstract of offers may be 
prepared for display after award in the 
appropriate Business Service Center in 
addition to the notification required by 
FAR 15.1001(c). 

(2) The abstract must include only the 
names, addresses, and “best and final" 
prices offered, for unclassified 
acquisitions where the award is bused 
on price and price related factors. The 
successful offeror(s) must be identified. 

(3) Abstracts must not contain 
information regarding failure to meet 
minimum standards of responsibility or 
other notations properly exempt from 
disclosure to the public under FOI 
regulations. 

(d) The information outlined in 
paragraph (c) above must not be 
disclosed when the contracting officer 
determines, on a case by case basis, that 
it is not in the best interest of the 
Government or when it may be 
competitively harmful to offerors such 
us when negotiations are in process for 
an item that was recently awarded 
under another solicitation. 


PART 522—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 

20. Section 522.1007 is amended by 
revising paragraph (a) to read as 
follows: 

522.1007 Notice of Intention to make a 
service contract. 

(a) The Department of Labor (DOL) 
has issued a Service Contract Act 
Directory of Occupations to use in 
determining job classifications when 
procuring services. The directory is 
available for sale by the Superintendent 
of Documents, U.S. Government Printing 
Office, Washington, DC 20402. It 
contains occupational titles and 
descriptions that contracting offices 
must use when listing on SF 98a the 
classes of service employees to be used. 
When contracting officers are unable to 
find an appropriate title or description 
in the directory, they must develop and 
submit an appropriate occupational title 
and description for the work to DOL 
w ith the SF 98 request. 

* • ♦ * • 


PART 532—CONTRACT FINANCING 

21. Section 532.606-70 is revised to 
read as follows: 

532.606-70 Referral of delinquent debts. 

(a) When the contracting officer 
determines that a debt in excess of $100 
is delinquent, the contracting officer 
shall forward notification of the 
delinquent debt to the applicable 
finance office for collection in 
accordance with the Debt Collection Act 
of 1982, and possible forwarding to a 
credit reporting agency. 

(b) If the contractor appeals the 
contracting officer’s demand for 
payment pursuant to the Disputes clause 
of its contract, the contracting officer 
shall advise the finance office whether 
to suspend collection efforts pending 
resolution of the dispute. 

PART 534—MAJOR SYSTEM 
ACQUISITION 

22. Section 534.002-70 is revised to 
read as follows: 

534.002-70 Directives. 

The policies and procedures 
applicable to major systems acquisition 
are contained in GSA orders and the 
Federal Information Resources 
Management Regulation (FIRMR). 
Personnel concerned with acquiring 
major systems should be familiar with 
the following: 


PART 536—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 

23. Section 536.201 is amended by 
revising paragraph (c) to read as 
follows: 

536.201 Evaluation of contractor 
performance. 

« • * ♦ • 

(c) The contracting officer shall 
include a copy of the report in the 
regional evaluation report file and the 
contract file. The regional evaluation 
report file should include a cross 
reference for all names under which a 
contractor does business with GSA. The 
evaluation report files are to be used 
when making preaward determinations 
of contractor responsibility. 

PART 537—SERVICE CONTRACTING 

24. Section 537.110 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

537.110 Solicitation provisions and 
contract clauses. 

(a) The contracting officer shall insert 
the provision at 552.237-70, 
Qualifications of Offerors, in 
solicitations and contracts for building 
services when the contract amount is 
expected to exceed the small purchase 
limitation. A supplemental provision 
may be used with this provision to 
outline specific qualification 
requirements for individual contracts. 

(b) The contracting officer shall insert 
the clause at 552.237-71, Qualifications 
of Employees, in solicitations and 
contracts for building services when the 
amount is expected to exceed the small 
purchase limitation. Supplemental 
clauses may be used with the clause at 
552.237-71 to outline specific 
requirements regarding employees who 
will perform work on contracts. 
***** 

PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

25. Section 552.210-78 is revised to 
read as follows: 

552.210-78 Charges for packaging and 
packing. 

As prescribed in 510.011(i), insert a 
clause substantially as follows: 

CHARGES FOR PACKAGING AND 
PACKING (MAY 1988) 

If supplies shipped to a GSA wholesale 
distribution center are not packaged and 
packed in accordance with contract 
requirements, the Government has the right, 
without prior notice to the Contractor, to 
perform the required repackaging/repar.king 
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by contract or otherwise, and charge the 

Contractor therefor at the rate of $ _ * _ 

per man-hour or fraction thereof. The 
Contractor Will also be charged for material 
costs, if incurred. This right is not exclusive, 
and is in addition to other rights or remedies 
provided for In this contract. 

(F.nd of Clause) 

•The rate to be inserted in the above clause 
shall be determined by the Commissioner. 
Federal Supply Service, or a designee. 

26. Section 552.210-79 is amended by 
revising the introductory paragraph to 
read as follows: 

552.210-79 Packing list. 

As prescribed in 510.01 t(j), insert the 
following clause: 

. • * • « 

552.214- 71 | Reserved 1 

27. Section 552.214-71 is removed and 

reserved. 

« • * • • 

552.215- 71 I Reserved | 

28. Section 552.215-71 is removed and 

reserved. 

29. Section 552.237-1 is redesignated 

552.237-70 and the introductory 
paragraph is revised to read as follows: 

552.237- 70 Qualifications of offerors. 

As prescribed in $ 537.110(a). insert 
the following provision: 

* * * * • 

30. Sections 552.237-71 and 552.237-73 
are amended by revising the 
inlroductory paragraphs to read as 

follows: 

552.237- 71 Qualifications of employees. 

As prescribed in 537.110(b). insert the 
following clause: 

• ♦ * « • 

552.237- 72 Certification regarding “Quasi- 
MiHtary Armed Forces.” 

As prescribed in 537.110(c). insert the 
following certification: 

• • * • * 

Note.—GSA Form 3420, Contract/ 
Modification File Checklist mentioned in the 
summary is illustrated in and made a part of 
lhe regulation. However, the form is not 
illustrated in the Federal Register or the Code 
of Federal Regulations. Individual copies may 
he obtained from any GSA contracting 
activity or the Director of the Office of GSA 
Acquisition Policy and Regulations (VP). 18th 
and F Streets. NW.. Washington. DC 20405. 

PART 533—PROTESTS, DISPUTES 
AND APPEALS 

31 Section 533.370-3420 is added to 
read as follows: 


533.370-3420 GSA Form 3420, Contract/ 
Modification File Checklist 

Dated: July 29.1988. 

Patricia A. Szervo, 

Associute Administrator for Acquisition 
Policy. 

(FR Doc. 88-18340 Filed 8-15-88: 8:45 am) 

BILLING CODE 6020-6 t-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 285 

I Docket No. 70355-7127) 

Atlantic Tuna Fisheries 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of inseason adjustment. 

summary: NOAA issues this notice to 
increase the Harpoon Boat category 
quota of giant Atlantic bluefin tuna from 
60 short tons (st) to 75 st and to decrease 
the inseason adjustment amount from 
104 st to 89 st accordingly. The increase 
is necessary to prevent an early closure 
of this segment of the fishery. 
effective date: August 11.1988. 

FOR FURTHER INFORMATION CONTACT: 

Kathi L. Rodrigues, 508-281-3600, 
extension 324. 

SUPPLEMENTARY INFORMATION: Final 
regulations governing the Atlantic 
bluefin tuna fishery were published on 
October 25.1985 (50 FR 43396). 

Paragraph 285.22(g) of Title 50 provides 
that the Director. Northeast Region, 
NMFS (Regional Director) may allocate 
during the fishing season any portion 
(from zero to 100 percent) of the 
inseason adjustment amount (104 st) to 
any segment of the fishery. The Regional 
Director is required to publish a notice 
of allocation in the Federal Register 
before such allocation becomes 
effective. Consistent with 5 285.22(g), the 
Regional Director has considered the 
following factors: 

(1) The usefulness of information 
obtained from catches of the particular 
gear segment of the Fishery for biological 
sampling and monitoring the status of 
the stock; 

(2) The catches of the particular gear 
segment to date and the likelihood of 
closure of that segment of the fishery if 
no allocation is made: 

(3) The projected ability of the 
particular gear segment to harvest the 
additional amount of Atlantic bluefin 
tuna before the anticipated end of the 
fishing season: and 

(4) The estimated amounts by which 


quotas established for other gear 
segments of the fishery might be 
exceeded. 

The Regional Director has determined 
that a 15 st allocation to the Harpoon 
Boat category is appropriate based on 
these factors. 

Current landing reports indicate that 
the Harpoon Boat quota of 60 st of giant 
Atlantic bluefin tuna will be harvested 
by the effective date of this notice. A 
significant increase in the number of 
vessels permitted in the Harpoon Boat 
category has occurred from 1980 to the 
present (from 30 vessels to 250 vessels). 
This increase in the number of vessels 
actively engaged in the fishery has 
increased the ability of the fleet to 
harvest the quota during favorable 
fishing conditions. The rate of harvest, 
when tuna are present and weather 
conditions permit, has reached 10 to 15 
st per week. At this rate of harvest, the 
60 st quota will be taken by mid-August 
and the fishing for giant Atlantic bluefin 
tuna by vessels permitted in the 
Harpoon Boat category will cease for 
the remainder of 1988. The traditional 
closure of this segment of the fishery is 
in September, when weather conditions 
are no longer favorable. Allocation of 
the inseason adjustment amount will 
delay closure of the fishery during the 
optimal season. 

An allocation of 15 st from the 
inseason adjustment amount would 
have 89 st available for allocation to 
other gear categories. An allocation of 
15.6 st will be necessary to account for 
the overage from the incidental longline 
fishery. Based on current landings data 
for all gear categories in the Atlantic 
bluefin tuna fishery, the 73.4 st 
remaining in the inseason adjustment 
amount should be more than sufficient 
to provide for potential shortages in 
other gear segments. 

The Regional Director, therefore, 
increases the Harpoon Boat quota in 
§ 285.22(b) from 60 st to 75 st and 
decreases the inseason adjustment 
amount in § 285.22(g) from 104 st to 89 
st. The Regional Director will make 
provisions for the overage from the 
incidental longline fishery when the 1988 
season ends on December 31,1988. 

When the adjusted Harpoon Boat quota 
is reached, the further taking and 
retention of Atlantic bluefin tuna by 
vessels permitted in this category will 
be prohibited for the remainder of 1988. 

Notice of this action will be mailed to 
all Atlantic bluefin tuna dealers and 
vessel owners holding a valid vessel 
permit for this fishery. 
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Other Matters 

This action is taken under the 
authority of 50 CFR 285.22, and is taken 
in compliance with E.0.12291. 

List of Subjects in 50 CFR Part 285 

Fisheries, Penalties, Reporting and 
recordkeeping requirements. Treaties. 

(10U.S.C. 971 et eq.) 

Dated: August 11.1988. 

Joe P. Clem, 

Acting Director of Office of Fisheries. 
Conservation and Management. National 
Murine Fisheries Service. 

|FR Doc. 88-18469 Filed 8-11-88; 3:12 pm) 

BILUNG CODE 3S10-22-M 


50 CFR Part 641 

[Docket No. 71154-81191 

Reef Fish Fishery of the Gulf of Mexico 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Final rule. 

summary: NOAA issues this final rule 
to amend the regulations for the Fishery 
Management Plan for the Reef Fish 
Resources of the Gulf of Mexico (FMP). 
This rule modifies the exemption from 
the red snapper minimum size limit for a 
person fishing with a trawl for species 
other than reef fish, provided the total 
weight of reef fish does not exceed five 
percent of all other species aboard. This 
rule also removes expired language 
exempting undersized red snapper 
caught by persons fishing from 
headboats. The intent of this rule is to 
reduce the mortality of undersized red 
snapper, thus hastening recovery of the 
fishery stock, and to clarify the 
regulations. 

EFFECTIVE date: September 15.1988. 

FOR FURTHER INFORMATION CONTACT: 

Mark F. Godcharles, 813-893-3722. 
SUPPLEMENTARY information: The reef 
fish fishery of the Gulf of Mexico is 
managed under the FMP prepared by the 
Gulf of Mexico Fishery Management 
Council (Council) and its implementing 
regulations at 50 CFR Part 641. Section 
641.23(b)(3) exempts from the minimum 
size limit for red snapper persons 
lawfully fishing with trawls from 
domestic vessels in the exclusive 
economic zone (FEZ). The rationale in 
the FMP for this exemption was to 
prevent wastage of the few undersized 
red snapper caught in shrimp trawls and 
to avoid making vessels in the 
groundfish fishery cull the very small 
red snapper taken in this mixed species 
fishery. 

Some fishermen who target reef fish 
species in the Gulf of Mexico are 


landing and selling undersized red 
snapper taken from the EEZ, claiming 
the fish were caught in trawls. In some 
cases, undersized red snappers are 
transferred at sea to trawl vessels. In 
other cases, trawls are carried aboard 
hook-and-Iine vessels merely to support 
a claim that undersized red snapper 
were caught by trawl gear. Through 
these artifices, fishermen are using the 
current wording of the trawl exemption 
to frustrate enforcement of the size limit 
on red snapper. 

To stop these practices within the 
intent of the Council as expressed in the 
FMP, NOAA proposed (53 FR 5809. 
February 26,1988) (1) to apply the 
exemption for trawl-caught undersized 
red snapper only when the total weight 
of red snapper does not exceed five 
percent of ail other fish on board and (2) 
to prohibit the transfer of red snapper 
from one vessel to another at sea. 

It was also proposed to (1) revise the 
definition for authorized officer to 
clarify the participants in an 
enforcement agreement through which a 
State or Federal officer becomes an 
authorized officer. (2) add a phrase to 
the definition of EEZ to conform to 
current usage. (3) clarify that the U.S. 
Const Guard is not a party to a State/ 
Federal agreement for data collection, 
and (4) in § 641.23(b), remove the 
exemption for persons fishing from 
headboats from the size limit for red 
snapper, which expired on May 8,1987. 

Comments and Responses 

Comments on the proposed rule were 
received from the Council and from an 
organization representing commercial 
fishermen in Florida. The Council 
requested that “reef fish’* be substituted 
for “red snapper” in determining the 
percentage of all other fish on board. 
The Council pointed out that the total 
weight of oil reef fish, rather than only 
red snapper, was a more appropriate 
criterion for determining when a person 
was fishing for species other than reef 
fish and thus should be exempt from the 
minimum size regulation for red 
snapper. The Council also pointed out 
that its recommended change would 
create only a negligible additional 
burden on legitimate shrimp and 
groundfish trawl vessels because red 
snapper typically constitute the major 
proportion of reef fish taken as bycatch 
by those vessels. 

NOAA concurs with the Council s 
rationale and its assessment of the 
extent of additional burden. 
Furthermore, the preamble of the 
proposed rule stated that “the 
exemption for trawl-caught undersized 
red snapper is proposed to be amended 
by applying it only to a person who is 


trawling for species other than reef fish" 
(53 FR 5809, Feb. 26,1988). In view of the 
language quoted from the preamble of 
the proposed rule, the change in 
regulatory text requested by the Council 
is a logical outgrowth of the proposed 
rule, and NOAA is including the 
requested change in the regulatory text 
of this final rule. 

The organization representing 
commercial fishermen objected to the 
prohibition on transfer of red snapper at 
sea on the grounds that such prohibition 
is (1) a burdensome regulation that 
would prohibit legitimate transfers of 
red snappers over the minimum size 
limit and (2) totally unnecessary to solve 
the problem addressed. While such a 
prohibition may enhance enforcement, 
in light of burdens on the fishing 
industry associated with it, NOAA 
believes it should be addressed through 
the deliberative plan amendment 
process. Accordingly, the prohibition on 
transfer of red snapper at sea is deleted 
from this final rule. Basing the 
exemption for trawl-caught undersized 
red snapper on the weight of fish on 
board may be sufficient to solve the 
problem addressed. It will, at least, 
reduce the quantities of undersized red 
snapper that may be transferred and 
landed by trawlers, possibly to the 
extent that such transfers are no longer 
economical. Additional measures, if 
needed, may be considered by the 
Council. 

Changes From the Proposed Rule 

In addition to the changes discussed 
above, the technical changes in the 
proposed rule to revise the definitions 
for authorized officer and EEZ and to 
clarify the parties to a State/Federal 
agreement for data collection are not 
included in this final rule. These 
technical changes have been made by a 
final rule, technical amendment, (53 FR 
24644, June 29,1988) that consolidated 
into a new 50 CFR Part 620 those 
regulations common to all domestic 
fisheries. 

Classification 

The Assistant Administrator for 
Fisheries, NOAA. determined that this 
rule is necessary for the conservation 
and management of the reef fish fishery 
and that it is consistent with the 
Magnuson Act and other applicable law. 

This rule conforms regulatory 
language to a provision of the existing 
FMP and makes a technical correction in 
the regulations implementing the FMP. it 
does not result in a significant change in 
the original environmental impact 
statement for the FMP and, thus, is 
categorically excluded from the 
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requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

The Under Secretary for Oceans and 
Atmosphere, NOAA determined that 
this rule is not a major rule requiring a 
regulatory impact analysis under E.O. 
12291. No cost to the fishing industry or 
change in fishing practices is likely to 
result since legitimate shrimp and 
groundfish trawl vessels do not 
normally exceed the five percent 
bycatch limitation in this rule. This rule 
will contribute to reducing mortality of 
undersized red snapper as was intended 
in the FMP. Reduction of mortality and 
the exemption for trawl-caught red 
snapper were fully considered in the 
regulatory impact review prepared when 
the FMP was implemented. Other 
aspects of this rule are minor and 
technical. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. This is because 
the revised exemption to the minimum 
size limit, which applies only when the 
quantity of reef fish is not more than 
five percent of the total weight of all 
other fish on board, is not expected to 
affect a substantial number of small 
entities. The 14,000 shrimp and 
groundfish trawl vessels operating in the 
Gulf of Mexico normally do not have 
reef fish on board exceeding the five 
percent catch limit and therefore, would 


continue to be exempt. Thus, the rule 
would affect only those few operators 
who attempt to subvert the regulations. 
The revision would close a loophole in 
the rule for a relatively small number of 
hook-and-line or other vessels, and will 
serve to achieve the intended objectives 
of the FMP. All other changes are 
technical and would not affect current 
operating practices or impose costs on 
the fishermen. As a result, a regulatory 
flexibility analysis was not prepared. 

This rule does not contain a collection 
of information requirement subject to 
the Paperwork Reduction Act. 

In the final rule that implemented the 
FMP (49 FR 39553, October 4,1984), 
NOAA concluded that, to the maximum 
extent practicable, the FMP is consistent 
with the coastal zone management 
programs of each State adjoining the 
Gulf of Mexico (except Texas, which 
does not have an approved program 
under the Coastal Zone Management 
Act). Since this rule does not directly 
affect the coastal zone in a manner not 
ready fully evaluated in the FMP and the 
initial consistency determination, a new 
consistency determination is not 
required. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612. 

List of Subjects in 50 CFR Part 641 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 


Dated: August 11,1988. 
fames W. Brennan, 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set forth in the 
preamble. 50 CFR Part 641 is amended 
as follows: 

PART 641—REEF FISH FISHERY OF 
THE GULF OF MEXICO 

1. The authority citation for Part 641 
continues to read as follows: 

Authority: 16 U.S.C. 1601 et seq. 

2. In § 641.23, paragraph (b)(3) is 
redesignated as paragraph (b)(2) and is 
revised to read as follows: 

§641.23 Size and incidental catch 
restrictions. 

• * • * * 

(b) * • * 

(2) A person fishing with at trawl for 
species other than reef fish is exempt 
from the minimum size limit for red 
snapper. For the purposes of this 
paragraph, a person fishing with a trawl 
is considered to be fishing for species 
other than reef fish when the total 
weight of reef fish does not exceed five 
percent of all other fish (including 
shrimp) aboard. 

* » * * * 

[FR Doc. 88-18470 Filed 8-15-88; 8:45 am) 

BILLING COOC M10-22-M 







30848 


Proposed Rules 


Federal Register 
Vol. 53. No. 15S 
Tuesday, August 16, 19138 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 4, 5, and 7 

[Notice No. 667; Ref: Notice No. 659) 

Use of the Word "Light" (Lite) in the 
Labeling and Advertising of Wine, 
Distilled Spirits, and Malt Beverages 

agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Department of the 
Treasury. 

action: Extension of comment period. 

summary: This notice extends the 
comment period for Notice No. 659, a 
notice of proposed rulemaking (NPRM), 
published in the Federal Register on 
June 17,1988 (53 FR 22678). ATF has 
received three requests, representing 
both domestic and foreign interests, for 
an extension of the comment period in 
order to provide sufficient time for all 
interested parties to respond to the 
complex issues addressed in the NPRM. 

DATE: Written comments must be 
received on or before November 15, 

1988. 

address: Send written comments to: 
Chief, Wine and Beer Branch, Bureau of 
Alcohol, Tobacco and Firearms, P.O. 

Box 385, Washington, DC 20044-0385 
ATTN: Notice No. 659. 

FOR FURTHER INFORMATION CONTACT: 
James P. Ficaretta, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, Ariel Rios Federal Building, 
1200 Pennsylvania Avenue, NW.. 
Washington, DC 20226 (202-566-7626). 
SUPPLEMENTARY INFORMATION: 
Background 

On June 17.1988, ATF published 
Notice No. 659, a notice of proposed 
rulemaking, presenting two alternatives 
regarding the use of the word "light” 
(lite), referring to a product containing 
low or reduced calories. These 
alternatives were in addition to the 


proposals made in Notice No. 600 
(August 21,1986; 51 FR 28836). 

Subsequent to publication of Notice 
No. 659, ATF received three requests, 
representing both domestic and foreign 
interests, to extend the close of the 
comment period 90 days, from August 
16,1988, to November 15,1988. One 
comment, submitted on behalf of the 
Union Europeene des Alcools, Eaux-de- 
Vie et Spiritueux ("Union des Alcools") 
requested the extension due to the 
summer holiday schedule in Europe, and 
to the fact that the organization plans to 
discuss the issues raised in the notice at 
their next meeting, which isn't until mid- 
September. 

Another commenter. a national trade 
association of manufacturers and 
importers representing over 85 percent 
of the distilled spirits sold in the United 
States (Distilled Spirits Council of the 
United States, Inc.), requested the 
extension in order to afford its members 
sufficient time to develop their 
respective positions, in view of the 
complexity and importance of the "light" 
issue. 

Similar concerns regarding the 
summer holiday schedule were 
expressed by the third commenter, 
Bacardi Imports. Inc. 

ATF fmds the reasons mentioned 
above to be valid and is, therefore, 
extending the comment period until 
November 15.1988. 

Drafting Information 

The author of this document is James 
P. Ficaretta, Wine and Beer Branch, 
Bureau of Alcohol. Tobacco and 
Firearms. 

List of Subjects 

27 CFR Part 4 

Advertising, Consumer protection, 
Customs duties and inspection, Imports, 
Labeling, Packaging and containers, and 
Wine. 

27 CFR Part 5 

Advertising, Consumer protection. 
Customs duties and inspection, Imports, 
Labeling. Liquors and. Packaging and 
containers. 

27 CFR Part 7 

Advertising, Beer, Consumer 
protection. Customs duties and 
inspection, Imports, and Labeling. 


Authority and Issuance 

This notice is issued under the authority in 
27 U.S.C. 205. 

Signed: August 8,1988. 

Stephen E. Higgins, 

Director. 

[FR Doc. 88-18301 Filed 8-15-88; 845 am| 

BILLING CODE 4S10-31-M 


27 CFR Part 5 

[Notice No. 668; Ref: Notice No. 658) 

Label Disclosure for Brandy and 
Whisky Treated With Wood 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF). Department of the 
Treasury. 

action: Extension of comment period 
and extension of use-up period for ATF 
Ruling 87-3. 


summary: This notice extends the 
comment period for Notice No. 658, a 
notice of proposed rulemaking, 
published in the Federal Register on 
May 24,1988 (53 FR 18574). ATF has 
received three requests, representing 
both domestic and foreign interests, to 
extend the comment period in order to 
provide sufficient time for all interested 
parties to respond to the complex issues 
addressed in the notice. This notice also 
extends the use-up period for 
compliance with ATT Rul. 87-3 from 
December 31.1988 to July 31.1989. 

date: Written comments must be 
received on or before Nov. 22,1988. 
ADDRESS: Send written comments to: 
Chief, Wine and Beer Branch, Bureau of 
Alcohol, Tobacco and Firearms, P.O. 
Box 385, Washington, DC 20044-0385 
ATTN: Notice No. 658. 

FOR FURTHER INFORMATION CONTACT: 

James P. Ficaretta, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, Ariel Rios Federal Building, 
1200 Pennsylvania Avenue, NW., 
Washington. DC 20226 (202-566-7626). 
SUPPLEMENTARY INFORMATION: 
Background 

On May 24,1988, AFT published 
Notice No. 658 (53 FR 18574) proposing 
to amend the regulations in 27 CFR Part 
5 concerning the wording, and 
placement, of the disclosure statement 
for brandy and whisky treated with 
wood. 
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The Bureau also solicited comments 
on a petition it received, filed jointly by 
the Federation des Exportateurs de Vins 
et Spiritueux (FEVS) and the National 
Association of Beverage Importers, Inc. 
(NABI), concerning the usage and label 
disclosure for brandy treated with an 
infusion of oak chips, i.e., the Boise 
method. This petition was supported by 
several U.S. brandy producers. 

Subsequent to publication of the 
notice, ATF received three requests, 
representing both domestic and foreign 
interests, to extend the comment period. 
Two of the commenters requested that 
the comment period be extended (from 
August 22.1988) to December 31,1988. 

In one comment, submitted by the 
petitioners, it was noted that contact 
with and among European countries 
during the summertime is difficult, 
because of the traditional holiday 
period. Consequently, many of the 
concerns generated by the notice cannot 
be given collaborative review until the 
fall of 1988. 

The second comment, submitted on 
behalf of the U.S. brandy producers 
(previously mentioned), requested an 
extension in order to provide them with 
additional time to contact individuals 
and gather information which will not 
be available until after grape harvests in 
the falL 

The third comment, submitted on 
behalf of the Union Europeene des 
Alcools, Eaux-de-Vie at Spiritueux 
( “Union des Alcools”), requested an 
extension due to the summer holiday 
schedule in Europe, and to the fact that 
the organization plans to discuss the 
issues raised in the notice at their next 
meeting, which isn’t until mid- 
September. 

ATF finds the reasons mentioned 
above to be valid. However, the Bureau 
believes that an extension of an 
additional 90 days is sufficient and is, 
therefore, extending the comment period 
until November 22,1988. 

In addition, so as not to place an 
undue burden on the industry and, in 
order to provide the Bureau with 
sufficient time to complete this 
rulemaking proceeding, ATF is 
extending the use-up period for 
compliance with ATF Rul. 87-3, A.T.F. 

Q B. 1987-3,12. and corresponding 
Industry Circular 87-6 (dated September 
4.1987) from December 31.1988 to July 
31,1989. 

Drafting Information 

The author of this document is 
coordinator James P, Ficaretta, Wine 
and Beer Branch, Bureau of Alcohol, 
Tobacco and Firearms. 


List of Subjects in 27 CFR Part 5 

Advertising, Consumer protection, 
Customs duties and inspection. Imports, 
Labeling, Liquors, and Packaging and 
containers. 

Authority and Issuance 

This notice is issued under the authority in 
27 U.S.C. 205. 

Signed: August 8,1988. 

Stephen E. Higgins, 

Director 

[FR Doc. 88-18300 Filed B-15-88; 8:45 am| 

BILLING CODD 4S10-31-M 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 7 

Rocky Mountain National Park Fishing 
Regulations 

agency: National Park Service, Interior. 
action: Proposed rule. 

summary: The National Park Service 
proposes to modify the fishing 
regulations in Rocky Mountain National 
Park. The proposed rule changes would 
allow fishing in streams and lakes in 
Rocky Mountain National Park as 
designated by the Superintendent 
pursuant to authority provided by 
National Park Service general 
regulations. The park’s active 
monitoring program has identified 
conservation concerns which include 
protecting and restoring native fish 
populations while affording a high 
quality fishing experience within limits 
necessary to perpetuate fish populations 
and riparian vegetation. The proposed 
changes to regulations address these 
concerns and will correct, on an annual 
basis, problems identified with the 
current regulations. With these proposed 
changes in place, the park staff will be 
able to more effectively manage the 
fishery resources by manipulating 
season dates, bait and terminal gear 
restrictions, and the use of creel limits 
(including catch-and-release). Effects of 
the proposed rules are expected to be 
minimal. This rulemaking will not alter 
to any degree the number of angler days 
presently occurring. 

DATE: Written comments will be 
accepted through September 15.1988. 
Comments should be addressed to: Mr. 
James B. Thompson, Superintendent, 
Rocky Mountain National Park, Estes 
Park, CO 80517. 

FOR FURTHER INFORMATION CONTACT: 

David R. Stevens, Research Biologist, 
Rocky Mountain National Park, Estes 


Park. CO 80517. Phone: (303) 586-2371. 
or 

David J. Essex, Chief Park Ranger, 

Rocky Mountain National Park, Estes 

Park, CO 80517. Phone: (303) 586-2371. 

SUPPLEMENTARY INFORMATION: 
Background 

The present Rocky Mountain National 
Park fishing regulations are codified in 
36 CFR 7.7(a). They permit fishing in 
selected waters of the park with a 
variety of regulations for specific lakes 
and streams. 

Technical fishing assistance has been 
provided to Rocky Mountain National 
Park by the U.S. Fish and Wildlife 
Service for 30 years. The present 
objectives have evolved since the late 
19508 to closely coincide with the park’s 
primary purpose, which is to preserve 
natural environments and native plant 
and animal life, and to provide for the 
enjoyment of the same in ways that 
maintain natural conditions. 

Thus, the specific objectives of the 
park's fishery program are: 

1. Protect and restore native fish 
populations, and meet the requirements 
of the Endangered Species Act of 1973. 

2. Maintain a high quality fishing 
experience for the anglers. 

3. Allow angler use according to 
National Park Service policy, and within 
limits necessary to perpetuate fish 
populations and riparian vegetation. 

Attainment of these objectives 
requires that angler harvests do not alter 
natural replenishment rates or age 
structure, or significantly reduce 
numbers, biomass, or sizes, from those 
occurring in unfished populations. This 
management policy necessitates both a 
philosophical and literal distinction 
between recreational angling and 
removing fish for cosumption. 

Protective policies of the National 
Park Service that have prevented 
significant degradation of the aquatic 
habitat have also restricted the use of 
maintenance stocking in park waters. 
Civen these constraints, special angling 
regulations have become the primary 
means to accomplish park fishery 
objectives. 

Regulations used to protect fish and 
maintain angling quality have included 
manipulating season dates, bait and 
terminal gear restrictions, and the use of 
creel limits (including catch-and- 
release). 

Of the 147 lakes within Rocky 
Mountain National Park, only 42 lakes 
are capable of maintaining reproducing 
fish populations due to cold water 











30850 


Federal Register / Vol. 53, No. 158 / Tuesday. August 16. 1988 / Proposed Rules 


temperature or lack of spawning habitat. 
Of the 42 lakes that sustain reproducing 
fish populations. 11 lakes and 11 
streams contain pure populations of 
native trout species. The majority of 
these native fish populations were 
restored since 1973, under the 
Endangered Species Act. 

Because of the sensitivity of these 
native fish populations, the park staff 
must be able to respond rapidly to 
changes that occur in a dynamic 
ecosystem resulting from human 
activities and natural events. 

The park's fishing regulations are 
currently codified in 36 CFR 7.7(a). In 
order for even minor changes to be 
made in these regulations through 
normal rulemaking procedures, 
approximately eight months are 
required. This process involves 
extensive review at various Government 
levels and includes a period set aside 
for public review and comment. 

The proposed change in the 
development of the park's fishing 
regulations would allow the 
Superintendent the ability to make 
routine changes in the regulations 
locally, in a timely manner, using 
discretionary authority provided by 
National Park Service general 
regulations in 36 CFR 1.5. This 
procedure will afford greater protection 
to the park's fishery resources, be more 
responsive to public needs and allow 
park managers greater flexibility to 
respond to specific situations. 

Public notice of restrictions 
established by the Superintendent will 
be provided through signs, maps, 
brochures, newspaper notices or other 
appropriate methods as required by 36 
CFR 1.7. Detailed information pertaining 
to the nature and extent of fishing 
restrictions will be readily available to 
anglers in the park. Permanent or 
otherwise significant closures of park 
waters (such as the ones listed in 
paragraph (a)(3) of this rulemaking) are 
subject to the rulemaking requirements 
of 36 CFR 1.5(b) and will continue to be 
codified in 36 CFR 7.7. 

The park's fishing regulations will be 
reviewed at least annually by park staff 
and the U.S. Fish and Wildlife Service, 
and recommendations for changes, if 
any, will be made to the Superintendent. 

Public Participation 

The policy of the National Park 
Service is. whenever practicable, to 
afford the pubtic an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments regarding this 
proposed rule to the address noted at 
the beginning of this rulemaking. 


Drafting Information 

The primary authors of these 
regulations are David Essex, Chief Park 
Ranger, and David Stevens, Research 
Biologist, both of Rocky Mountain 
National Park. 

Paperwork Reduction Act 

This rulemaking does not contain 
information collection requirements that 
require approval by the Office of 
Management and Budget under 44 U.S.C. 
3501 et seq. 

Compliance With Other Laws 

The Department of Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
(February 19, 1981), 46 FR 13193. and 
certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The economic effects 
of this rulemaking are local in nature 
and negligible in scope. The National 
Park Service has determined that this 
rulemaking will not have a significant 
effect on the quality of the human 
environment, health, and safety because 
it is not expected to: 

(a) Increase public angling to the 
extent of impacting the aquatic 
ecosystem: 

(b) Introduce noncompatible uses 
which might compromise the nature and 
characteristics of the area, or cause 
physical damage to it; 

(c) Conflict with adjacent ownerships 
or land uses; or 

(d) Cause a nuisance to adjacent 
owners or occupants. 

Based on this determination, this 
proposed rulemaking is categorically 
excluded from the procedural 
requirements of the National 
Environmental Policy Act (NEPA) by 
Departmental regulations in 516 DM 6 
(49 FR 21438). As such, neither an 
Environmental Assessment nor an 
Environmental Impact Statement has 
been prepared. 

List of Subjects in 36 CFR Part 7 

National Parks, Reporting and 
recordkeeping requirements. 

In consideration of the foregoing, it is 
proposed to amend 36 CFR Chapter I as 
follows: 

PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 

1. The authority citation for Part 7 
continues to read as follows: 

Authority: 16 U.S.C. t, 3. 9a. 462(k); § 7.96 
also issued under D.C. Code 8-137 (1981) and 
D.C. Code 40-721 (1981). 


2. By revising § 7.7(a) to read as 
follows: 

§ 7.7 Rocky Mountain National Park. 

(a) Fishing. 

(1) Fishing restrictions, based on 
management objectives described in the 
park's Resources Management Plan, are 
established annually by the 
Superintendent. 

(2) The Superintendent may impose 
closures and establish conditions or 
restrictions, in accordance with the 
criteria and procedures of §§ 1.5 and 1.7 
of this chapter, on any activity 
pertaining to fishing, including, but no! 
limited to species of fish that may be 
taken, seasons and hours during which 
fishing may take place, methods of 
taking, size, creel, and possession limits 

(3) Fishing in closed waters or 
violating a condition or restriction 
established by the Superintendent is 
prohibited. 

* • • * • 

Date: June 24.1988. 

Susan Recce, 

Assistant Secretary for Fish and Wildlife ami 
Parks. 

[FR Doc. 88-18498 Filed 8-15-88; 8:45 am) 
BILLING CODE 4310-70-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[ A-1 -FRL-3429-71 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Massachusetts; Reasonably Available 
Control Technology for Duro Textile 
Printers 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

SUMMARY: EPA is proposing to approve 
a State Implemention Plan (SIP) revision 
submitted by the Commonwealth of 
Massachusetts. This revision defines 
and imposes reasonably available 
control technology (RACT) for Duro 
Textile Printers (Duro) located in Fall 
River. Massachusetts. This revision is 
necessary to limit volatile organic 
compound (VOC) emissions from this 
source. The intended effect of this action 
is to propose approval of a source- 
specific RACT determination made by 
the Commonwealth in accordance with 
commitments specified in its ozone 
attainment plan approved by EPA on 
November 9.1983 (48 FR 51480). This 
action is being taken in accordance with 
section 110 of the Clean Air Act. 











Federal Register / Vol. 53, No. 158 / Tuesday, August 16, 1988 / Proposed Rules 


30851 


date: Comments must be received on or 
before September 15,1988. 
addresses: Comments may be mailed 
to Louis F. Gitto, Director. Air 
Management Division, EPA Region I, 

JFK Federal Building, Room 2311, 

Boston, MA 02203. Copies of the State 
submittal and EPA’s Technical Support 
Document for this proposed action are 
available during normal business hours 
at the Environmental Protection Agency, 
Region I, JFK Federal Building, Room 
2311, Boston MA 02203; and the Division 
of Air Quality Control, Department of 
Environmental Quality Engineering. One 
Winter Street, 8th Floor, Boston, MA 
02108. 

FOR FURTHER INFORMATION CONTACT: 

Robert C. Judge. (617) 565-3248; FTS 

835-3248. 

SUPPLEMENTARY information: On June 
29,1987, the Massachusetts Department 
of Environmental Quality Engineering 
(DEQE) submitted proposed revisions to 
EPA including a proposed Plan 
Approval between the DEQE and Duro 
for incorporation into Massachusetts’ 

SIR The proposed Plan Approval 
establishes and imposes RACT to 
control VOC emissions from Duro. 

RACT must be defined for Duro under 
Massachusetts SIP Rule 310 CMR 
7.18(17), "Reasonably Available Control 
Technology (RACT)." Massachusetts 
Rule 310 CMR 7.18(17) requires the 
DEQE to impose RACT requirements on 
otherwise unregulated stationary 
sources of VOC with potential emissions 
greater than 100 tons per year. EPA 
approved Rule 310 CMR 7.18(17) on 
November 9,1983 (48 FR 51480) as part 
of Massachusetts’ Ozone Attainment 
Plan. That approval stipulated that all 
RACT determinations made under this 
rule would be submitted to EPA as 
source-specific SIP revisions. 

Massachusetts does not have a 
regulation specifically for Duro's fabric 
printing operations. The Massachusetts 
regulation for fabric coating only applies 
to facilities that apply a uniform layer of 
material across the entire width of the 
fabric substrate. Duro prints fabric by 
applying its print pastes with a series of 
application rolls, each with partial 
coverage. Therefore, the SIP’s fabric 
coating regulation does not apply. 
Additionally, the SIP’s regulation for 
graphics arts sources does not apply to 
Duro because the regulation applies 
specifically to flexographic, packaging 
rotogravure, and publication rotogravure 
printing. The processes that Duro 
utilizes, roller printing and rotary screen 
printing, are significantly different from 
those processes. 

The DEQE has proposed emission 
limitations in its proposed Plan 


Approval which enforceably reduce 
Duro’s VOC emissions by 74 percent. In 
1980, the baseline year of the design of 
Massachusetts ozone attainment plan, 
Duro's emissions were 149 tons per year 
(TPY). The proposed Plan Approval 
enforceably limits Duro’s VOC 
emissions to 0.156 tons per day (39 TPY). 
In addition, prior to final rulemaking by 
EPA, the DEQE must amend its Plan 
Approval to limit the VOC content of 
Duro’s coating inks to a level no higher 
than those coating inks currently used 
by the company (at the time of the 
proposed Plan Approval). Consequently, 
this Plan Approval will then include a 
pounds of VOC per unit of volume of ink 
as well as a limit on overall emissions of 
VOC. 

In order to determine if a 74 percent 
reduction in VOC emissions represents 
a reasonable level of control for Duro, 
EPA’s Control Technology Guideline 
(CTG) Documents for source categories 
whose VOC emitting processes are 
comparable to that of fabric printing 
were consulted. The main difference 
between graphics arts printing and 
fabric printing is in the substrates 
actually printed. For this reason, the 
emission limits suggested in the EPA 
publication entitled, "Control of Volatile 
Organic Emissions from Existing 
Stationary Sources—Volume VIU: 
Graphic Arts—Rotogravure and 
Flexography," (EPA-450/2-78-033) 
could be reasonable for some types of 
fabric printing. The fabric printing done 
by rollers at Duro would be most similar 
to rotogravure printing because, as in 
the definition of rotogravure", the 
images being printed are recessed, 
rather than raised, as in flexographic 
printing. The CTG for graphic arts 
identifies two types of rotogravure 
printing, packaging rotogravure and 
publication rotogravure. These two 
types differ as to the type of substrates 
printed. While neither type of 
rotogravure printing specifically 
includes fabric printing, packaging 
rotogravure products (detergent cartons, 
etc.) are slightly more similar in function 
to printed fabrics than are publication 
rotogravure products (magazines, etc.) 
The CTG recommends a 65 percent 
overall reduction in VOC emissions 
from packaging rotogravure and a 75 
percent overall reduction for publication 
rotogravure when using add-on controls. 
In addition to roller printers, Duro uses 
rotary screen printers for the majority of 
its printing operations. Rotary screen 
printing is not similar to the processes 
covered by the graphics arts CTG. 
Despite this fact, it is instructive that 
none of the Graphic Arts CTG suggests 
greater than a 75 percent overall 
reduction for any printing operation. 


Therefore in light of reductions 
recommended in CTG’s for other 
printing processes. A reduction on the 
order of 75 percent would be reasonable 
for rotary screen printing operations. 

The DEQE has determined that a 74 
percent reduction for Duro’s entire 
facility constitutes RACT. This is 
consistent with the CTG anticipated 
reductions from graphic arts sources. To 
achieve this reduction on a daily basis, 
the DEQE has limited Duro’s emissions 
to 0.156 tons per day for each day of its 
250 days of operation per year (39 TPY 
total). In addition, prior to final 
rulemaking by EPA, the DEQE must 
amend its Plan Approval to include a 
VOC emission limit for each of Duro’s 
inks (i.e., pounds of VOC per pound of 
solids). Each of these inks must be 
limited to a specific VOC content no 
higher than its current VOC content (at 
the time of the proposed Plan Approval). 
The DEQE’s formal SIP submittal must 
also include justification that the 
emission limit in pounds of VOC per 
pound of solids for each ink represents 
RACT (e.g., present Duro’s attempts at 
reformulation or substitution to inks 
with a lower VOC content). The DEQE 
submitted its proposed Plan Approval as 
a source-specific SIP revision to fulfill 
the commitment made in the 
Massachusetts ozone attainment plan to 
determine and impose RACT on non- 
CTG sources with the potential 
emissions greater than 100 TPY. 

EPA is proposing to approve this 
Massachusetts State Implementation 
Plan revision for Duro, which was 
submitted on June 29,1987, and is 
soliciting public comments on issues 
discussed in this notice. These 
comments will be considered before 
taking final action. Interested parties 
may participate in the Federal 
rulemaking procedure by submitting 
written comments to the address above. 

These revisions are being proposed 
under a procedure called "parallel 
processing" (47 FR 27073). If the 
proposed revisions are substantially 
changed, EPA will evaluate those 
changes and may publish a revised NPR. 
If no substantial changes are made in 
areas other than those areas cited in this 
notice, EPA will publish a Final 
Rulemaking Notice on the revisions. The 
final rulemaking action by EPA will 
occur only after the SIP revisions have 
been adopted by Massachusetts and 
submitted to EPA for incorporation into 
the SIP. "Parallel processing," it is 
estimated, will reduce the time 
necessary for final approval of these SIP 
revisions by 3 to 4 months. 
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Proposed Action 

EPA is proposing to approve a 
proposed Plan Approval submitted by 
the DEQE as a SIP revision request for 
Duro Textile Printing in Fall River, 
Massachusetts. The proposed Plan 
Approval limits Duro's emissions to 
0.156 tons VOC per day to be met on 
each day of its 250 days of operation (a 
total of 39 tons per year). EPA’s final 
approval is contingent upon DEQE’s 
amending the Plan Approval to require 
that Duro use coating inks with a VOC 
content no higher than those inks 
currently in use at the facility. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (See 
46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

The Administrator's decision to 
approve or disapprove the plan 
revisions will be based on whether it 
meets the requirements of section 
110(a)(2)(A)-(K) and 110(a)(3) of the 
Clean Air Act. as amended, and EPA 
regulations in 40 CFR Part 51. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Hydrocarbons. 
Intergovernmental relations. Ozone, 
Reporting and recordkeeping 
requirements. 

Authority: 42 U.S.C. 740t-7ft42. 

Date: September 10,1987. 

Michael R. Deland, 

Regional Administrator. Region /. 

Editorial Note: This document was received 
at the office of the Federal Register August 
II. 1988. 

|FR Doc. 88-18453 Filed 8-15-88: 8:45 am) 

BILLING COO£ 6560-50-M 


40 CFR Part 145 
IFRL-3427-9I 

Environmental Protection Agency and 
Nebraska Department of 
Environmental Control Underground 
Injection Control Program Aquifer 
Exemption Proposal 

agency: Environmental Protection 
Agency. 

action: Notice of public hearing; 
correction of date. 

summary: The purpose of this notice is 
to correct the date of the public hearing 
for the Chadron Aquifer Exemption 
request. On July 21.1988 a public 
hearing date of August 22, 1988 was 


mistakenly published (53 FR 27534); that 
date will now read August 23,1988. 
date: The hearing date is August 23, 
1988. 

addresses: Comments and requests to 
testify should be mailed to Angela 
Ludwig. Environmental Protection 
Agency, 728 Minnesota Avenue, Kansas 
City. Kansas 66101. Copies of the NDEC 
Aquifer Exemption Request and 
supporting documents are available, 
during the comment period, for the 
review between 8:00 a.m. and 4:00 p.m., 
Monday through Friday at the following 
locations: 

Environmental Protection Agency, 
Region VII, Water Division. 726 
Minnestoa Avenue, Kansas City, 
Kansas 66101. Phone: (913) 236-2815 
Nebraska Department of Environmental 
Control, 301 Centennial Mall, South, 
Lincoln, Nebraska 68509, Phone: (402) 
471-2186 

Nebraska Department of Environmental 
Control, Chadron Office-Room 112, 
Chadron, Nebraska 69337, (308) 432- 
2550 

Nebraska Oil and Gas Conservation 
Commission, 1135 Jackson. Sidney, 
Nebraska 69162. Phone: (308) 254-4595 
The hearing will be held on August 23, 
1988 at 7:00 p.m., in the Howard M. 

Dodd Hall, Highway 20, P.O. 392, Fort 
Robinson State Park. Crawford, 
Nebraska. 

FOR FURTHER INFORMATION CONTACT: 

Angela Ludwig, Environmental 
Protection Agency, Region VII, 726 
Minnesota Avenue, Kansas City. Kansas 
66101, phone (913) 236-2815. Comments 
should also be sent to this address. 

Date: August 5. 1988. 

Morris Kay, 

Regional Administrator. 

(FR Doc. 88-18456 Filed 8-15-88: 8:45 am) 

BILLING CODE 6560-S0-M 


FEDERAL MARITIME COMMISSION 

46 CFR Part 571 

(Docket No. 68-17j 

Interpretations and Statements of 
Policy 

agency: Federal Maritime Commission. 
action: Availability of finding of no 
significant impact. 

summary: The Commission has 
completed an environmental assessment 
of a proposed rule in Docket No. 88-17 
and found that its resolution of this 
proceeding will not have a significant 
impact on the quality of the human 
environment. 


date: Petitions for review are due 
August 26,1988. 

ADDRESS: Petitions for review (Original 
and 15 copies) to: Joseph C. Polking. 
Secretary, Federal Maritime 
Commission, 1100 L Street NW.. 
Washington, DC 20573-0001. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Meyer, Office of Special 
Studies. 1100 L Street NW., Washington. 
DC 20573-0001. 

SUPPLEMENTARY INFORMATION: Upon 

completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Special Studies 
has determined that Docket No. 88-17 
will not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321 etseq., 
and that preparation of an 
environmental impact statement is not 
required. 

In Docket No. 88-17, the Commission 
proposes an interpretive rule stating that 
common carriers or conferences may not 
require the production of a Department 
of Justice Business Review Letter prior 
to or as part of a service contract 
negotiation process with a shippers' 
association. The rule is intended to help 
eliminate unnecessary impediments to 
the operation of shippers’ associations 
and the negotiation of service contracts. 

This Finding of No Significant Impact 
("FONSI") will become final within 10 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 504 6 

(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary. Room 11101, Federal 
Maritime Commission, Washington, DC 
20573-0001, telephone (2021523-5725. 

By the Commission. 

Joseph C. Polking, 

Secretary. 

(FR Doc. 88-18435 Filed 8-15-88; 8:45 am) 

BILLING CODE 6730-01-M 


46 CFR Part 581 
[Docket No. 88-16) 

Service Contracts 

agency: Federal Maritime Commission. 
action: Availability of finding of no 
significant impact. 

summary: The Commission has 
completed an environmental assessment 
of a proposed rule in Docket No. 88-17 
and found that its resolution of this 
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proceeding will not have a significant 
impact on the quality of the human 
environment. 

date: Petitions for review are due 
August 26.1988. 

address: Petitions for review (Original 
and 15 copies) to: Joseph C. Polking, 
Secretary. Federal Maritime 
Commission, 1100 L Street NW.. 
Washington, DC 20573-0001. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Meyer, Office of Special 
Studies, 1100 L Street NW., Washington, 
DC 20573-0001. 

SUPPLEMENTARY INFORMATION: Upon 
completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Special Studies 
has determined that Docket No. 88-16 
will not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321 et seq., 
and that preparation of an 
environmental impact statement is not 
required. 

In Docket No. 88-16, the Commission 
proposes to amend its service contract 
regulations to permit the correction of 
clerical or administrative errors in a 
service contract’s essential terms. 

This Finding of No Significant Impact 
( “FONSrj will become final within 10 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 504.6 
(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary. Room 11101, Federal 
Maritime Commission, Washington, DC 
20573-0001. telephone (202) 523-5725. 

By the Commission. 

Joseph C. Polking, 

Secretary . 

[FR Doc. 88-18436 Filed 8-15-88; 8:45 am| 

BILLING CODE 6730-01-*! 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1 and 94 

1PR Docket No. 88-1911 

Order Granting Extension of Time 

agency: Federal Communications 
Commission. 

action: Proposed rule; order granting 
extension of time. 


summary: The Private Radio Bureau has 
adopted an Order granting the Motion 
for Extension of Time to file reply 


comments filed by Harris Corporation in 
this proceeding concerning point-to- 
multipoint use and the filing of 
applications in the Private Operational 
Fixed Microwave Service. 
date: Reply comment deadline 
extended until August 16,1988. 
address: Federal Communications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Herb Zeiler, Rules Branch, Land Mobile 
and Microwave Division. Private Radio 
Bureau, (202) 634-2443. 

SUPPLEMENTARY INFORMATION: This is 
the text of the Bureau's Order in PR 
Docket No. 88-191. adopted July 28, 

1988. 

The text of this Bureau decision is 
available for inspection and copying 
during the normal business hours in the 
FCC Dockets Branch (Room 230), 1919 M 
Street, NW., Washington. DC 20554 and 
may be purchased from the 
Commission’s copy contractor, 
International Transcription Service, 

(202) 857-3800, 2100 M Street, NW.. Suite 
140, Washington, DC 20037. 

1. On April 21,1988. the Commission 
adopted a Notice of Proposed Rule 
Making (Notice) in the above-captioned 
matter (53 FR 23132 (June 20,1988). 
Comments on the Notice were due July 

18.1988, and reply comments are due on 
or before August 2,1988. 

2. On July 22,1988, The Community 
Telecommunications Network (CTN) 
filed Motion to Accept Late-Filed 
Comments. In order to allow all 
interested parties to have the full fifteen 
days to respond to these comments, The 
Harris Corporation (Harris) also 
requested the Commission extend the 
time for filing reply comments. Harris 
contends that two weeks does not allow 
sufficient time for thoroughly analyzing 
the comments. It asks that the time for 
filing reply comments be extended to 
August 16,1988. 

3. It appears that the public interest 
would be served by granting an 
additional period in order to afford 
interested parties a full opportunity to 
respond to all the comments, including 
CTN's. Therefore, we will extend the 
reply comment deadline until August 16, 
1988. 

4. Accordingly, it is ordered, pursuant 
to the authority set forth in § 0.331 of the 
Commission's Rules and Regulations, 
that interested parties have until August 

16.1988. to file reply comments in this 
proceeding. 

Federal Communications Commission. 

Ralph A. Haller, 

Chief. Private Radio Bureau , 

[FR Doc. 88-18009 Filed 8-15-88; 8:45 am) 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 86.144] 

Review of Technical Parameters for 
FM Allocation Rules; FM Broadcast 
Stations 

agency: Federal Communication 
Commission. 

action: Proposed rule; extension of 
comment period. 

summary; This action, in response to a 
request filed jointly by Peter and John 
Fellowship, Inc. and Key Broadcasting 
Corporation, extends by two weeks the 
reply comment period for the Further 
Notice of Proposed Rule Making in MM 
Docket 88-144. That further notice (53 
FR 10259, March 30,1988) proposes 
revised minimum distance separation 
requirements for FM broadcast stations 
on IF-related channels. 
dates: Reply comments are due by 
August 10,1988. 

address: Federal Communications 
Commission, Washington, DC 20554. 
for further information contact: 
B.C. "Jay” Jackson, Jr., Mass Media 
Bureau, (202) 632-9660. 
supplementary information: This is a 
summary of the Commission’s Order 
Granting Request for Time to File Reply 
Comments in MM Docket 86-144, 
adopted on July 27,1988 by the Chief, 
Mass Media Bureau under delegated 
authority and released on August 8. 

1988. The full text is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Brunch (Room 230), 1919 M Street NW.. 
Washington, DC and may also be 
purchased from the Commission's copy 
contractor, International Transcription 
Services, (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037. 

Federal Communications Commission. 

Alex D. Felker, 

Chief. Mass Media Bureau . 

(FR Doc. 88-18488 Filed 8-15-88; 8:45 am) 

BILLING CODE 6712-01-M 

47 CFR Part 73 

[MM Docket No. 88-380, RM-62641 

Television Broadcasting Services; 
Jonesboro, AR 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by Outlaw 
Broadcasting, seeking the allotment of 
UHF television Channel 48 to Jonesboro, 
Arkansas, as that community's second 
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local commercial television broadcast 
service. Reference coordinates utilized 
for this proposal are 35-50-12 and 90- 
42-24. 

Although the Commission has 
imposed a freeze on new TV allotments 
in specified metropolitan areas pending 
the outcome of an inquiry into the uses 
of advanced television systems (ATV) in 
broadcasting, this proposal is not 
affected thereby. 

DATES: Comments must be filed on or 
before September 29,1988, and reply 
comments on or before October 14.1988. 

addresses: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, intersted parties should serve the 
petitioner, as follows: Outlaw 
Broadcasting, c/o Jeffrey Pylant, 6 
Keyser Woods Court, Baltimore, MD 
21208. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: Thi8 is a 
summary of the Commission’s Notice of 
Proposed Rule Making. MM Docket No. 
88-380, adopted July 1 . 1988, and 
released August 10,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW.. Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800. 
2100 M Street NW., Suite 140, 
Washington. DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Federal Communications Commission. 

Steve Kaminer. 

Deputy Chief. Policy and Rules Division. 

Mass Meida Bureau. 

(FR Doc. 88-18489 Filed 8-15-88; 8:45 ami 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 88-386, RM-6413) 

Radio Broadcasting Services; Orlando, 
FL 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition by Urban 
Broadcasting Corporation requesting the 
substitution of Channel 255C2 for 
Channel 255A at Orlando, Florida, and 
the modification of its permit for a new 
station there to specify the higher 
powered channel. Channel 255C2 can be 
allotted to Orlando in compliance with 
the Commission's minimum distance 
separation requirements with a site 
restriction of 4.7 kilometers (2.9 miles) 
west to avoid a shortspacing to Station 
WKGR. Channel 254C, Fort Pierce, 
Florida. The coordinates for this 
allotment are North Latitude 28-33-00 
and West Longitude 81-25-30. In 
accordance with § 1.420(g) of the 
Commission's Rules, we shall not accept 
competing expressions of interest in use 
of the channel of Orlando nor require 
the petitioner to demonstrate the 
availability of an additional equivalent 
channel for use by other interested 
parties. 

dates: Comments must be filed on or 
before September 20,1988, and reply 
comments on or before October 11,1988. 
addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows. 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro. Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
88-386, adopted July 14,1988, and 
released August 5,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW.. Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service. (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 


Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Steve Kaminer. 

Deputy Chief Policy and Rules Division. 
Mass Media Bureau . 

|FR Doc. 88-18490 Filed 8-15-88; 8:45 am| 

BILLING CODE 6712-01-*! 


47 CFR Part 73 

[MM Docket No. 88-379, RM-63541 

Radio Broadcasting Services; Havana 
and Madison, FL 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition by Ed Winton, 
licensee of Stations WMLO, Channel 
285A, Havana, Florida, and WIMV, 
Channel 285A. Madison, Florida, 
proposing the substitution of Channel 
285C2 for Channel 285A at Havana and 
the substitution of Channel 274A for 
Channel 285A at Madison. Channel 
285C2 can be allotted to Havana with a 
site restriction of 15.3 kilometers (9.5 
miles) east to avoid a short-spacing to 
Station WOAB, Channel 285A, Ozark. 
Alabama, and to unused Channel 287A 
at Chattahoochee, Florida. Channel 
274A can be allotted to Madison in 
compliance with the Commission’s 
minimum distance separation 
requirements without a site restriction. 
In accordance with § 1.420(g) of the 
Commission’s Rules, competing 
expressions of interest in use of Channel 
285C2 at Havana will not be accepted. 
The procedures outlined in § 1.420 do 
not apply to the change of channel at 
Madison since no upgrade in facilities is 
contemplated. 

DATES: Comments must be filed on or 
before September 29,1988, and reply 
comments on or before October 14. 1988 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant. 
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as follows: Eugene T. Smith, Esq., 715 G 
Street SE., Washington, DC 20003 
(Counsel to petitioner). 

for further information contact: 

Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
86-379, adopted July 1,1988, and 
released August 10,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street N W., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140. 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper Tiling 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Pederal Communications Commission. 

Stev« Kaminer, 

Deputy Chief. Policy ond Rules Division. 

Mass Media Bureau. 

|FR Doc. 88-18491 Filed 8-15-88; 8:45 am| 
billing CODE 6712-01-* 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards; Denial of Petition for 
Rulemaking on Motorcycle Drake 
Systems 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Denial of petition for 
rulemaking. 

summary: NHTSA denies a petition for 
rulemaking from Mark E. Goodson 
requesting an amendment of the Federal 
motor vehicle safety standard on 
motorcycle brake systems. The petition 
asked that cotter pins, safety wires and 
castle or lock nuts be required for the 
rear brake assembly of motorcycles 
because of an accident that allegedly 
occured when the absence of the 
adjusting nut prevented the brake pedal 
from activating the drum brake shoes. 
The agency is denying the petition 
because Standard No. 122 is already 
intended to cover the type of failure 
reported, and the agency’s records show 
only one similar accident over the past 
12 years. 

FOR FURTHER INFORMATION CONTACT 

Scott Shadle. Office of Rulemaking, 
NHTSA (202-366-5273). 

SUPPLEMENTARY INFORMATION: On 
February 25,1988, Mark E. Goodson. a 
professional engineer in Lewisville, 
Texas, petitioned *'to request that 
FMVSS 123 (sic) be changed so as to 
Increase motorcycle safety”. He asked 
that motorcycles be required to use "a 
cotter pin, safety wire and castle not 
(sic) or lock nut” on their rear brake 
assembly. This would call for an 
additional fastener to be used as a 
backup nut to the adjustment nut. Thus, 
if the adjustment nut came losse, it 
would not fall off. The adjustment nut 
with which most motorcycles are 
equipped has a detent to hold it in place, 


but nothing more. Mr. Goodson had 
examined a motorcycle whose dirver 
was fatally injured because, in his 
opinion, the adjustment nut was missing 
which “prevented the brake pedal action 
from activating the drum brake shoes.”. 

The agency has conducted a technical 
review of Mr. Goodson's petition in 
accordance with 49 CFR 552.6. Standard 
No. 122 already contains an appropriate 
performance requirement. A motorcycle 
is required by paragraph S5.1 to “have 
either a split service brake system or 
two independently actuated service 
brake systems.” Paragraph S5.1.1 
admonishes that “(fjailure of any 
component on a mechanical service 
brake system shall not result in a lack of 
braking ability in the other service brake 
system on the vehicle.” Under S5.2, each 
independently activated service brake 
system must be capable of stopping the 
motorcycle in a controllable manner 
from certain specified speeds in 
maximum specified distances. The 
agency believes that these performance 
requirements are achieving their 
purpose because a review of its 
consumer complaint file for the years 
1976-88 disclosed only one other 
reported incident of a rear brake failure 
on a motorcycle due to the absence of a 
brake adjusting nut. It appears that 
many mechanical drum braked vehicles 
already have additional means of 
securing the locking nut, and 
hydraulically applied disc brakes do not 
use adjusting nuts. 

At the end of the technical review, the 
agency has determined that there is no 
reasonable possibility that an 
amendment of the nature requested 
would be issued at the conclusion of a 
rulemaking proceeding, and the petition 
is denied. 

(16 U.S.C. 1410a; delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued on August 10,1988. 

Barry Felrice, 

Associate Administrator for Rulemaking, 

[FR Doc. 88-18409 Filed 8-15-88; 8:45 am] 

BILLING COO£ 49.0-59-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


COMMISSION ON CIVIL RIGHTS 

California Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that the California Advisory Committee 
to the Commission will convene at 6:00 
p,m. and adjourn at 9:00 p.m., on August 
26,1968, at the Westin Miyako I lotel. 
1625 Post Street San Francisco, 
California 94115. The propose of the 
meeting is to plan activities and discuss 
the upcoming forum on higher education. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Debra Hesse or 
Philip Montez, Director of the Western 
Regional Division (213) 894-3437. (TDD 
213/894-0508). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Division office at least five (5) working 
days before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. August 8.1988. 
Susan ). Prado. 

Acting Staff Director. 

[FR Doc. 88-18420 Filed 8-15-88: 8:45 am) 

BILLING CODE 6335-01- M 


DEPARTMENT OF COMMERCE 

Economic and Statistical Affairs 

Senior Executive Service; 
Performance Review Board 
Membership 

Below is a listing of individuals who 
are eligible to serve on the Performance 
Review Board in accordance with the 
Economic and Statistical Affairs Senior 
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Executive Service (SF.S) Performance 
Appraisal System: 

Joseph F. Caponio 

Carol S. Carson 

John E. Cremeans 

Robert B. Ellert 

Lucy A. Falcone 

C.L Kincannon 

Frederick T. Knickerbocker 

Daniel B. Levine 

Martin Marimont 

Jerome A. Mark 

Harry A. Scarr 

Charles A. Waite 

Katherine K. Wallman 

Allan H. Young 

Edward A. McCaw, 

Executive Secretary . Economic and 
Statistical Affairs. Performance Review 
Board. 

(FR Doc. 88-18425 Filed 8-15-88; 8:45 am) 

BILLING CODE 3510-BS-N 


National Oceanic and Atmospheric 
Administration 

Mid-Atlantic Fishery Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

The Mid-Atlantic Fishery 
Management Council will convene a 
public meeting. September 7,1988, at 8 
a.m., at the Radisson Hotel Wilmington. 
700 King Street, Wilmington, DE 
(telephone: 302-655-0400). to adopt 1989 
quotas for surf clams, ocean quahogs. 
squid, mackerel and butterfish. and to 
discuss other fishery management and 
administrative matters. The public 
meeting will adjourn on the afternoon of 
September 8 but may be lengthened or 
shortened depending upon progress of 
the agenda. The Council may convene a 
closed session (not open to the public) to 
discuss personnel and/or national 
security matters. 

For further information, contact John 
C. Bryson Executive Director, Mid- 
Atlantic Fishery Management Council. 
300 South New Street, Room 2115, 
Federal Building, Dover. DE 19901-6790; 
telephone: (302) 674-2331. 

Date: August 11.1988. 

Joe P. Clem, 

Acting Director. Office of Fisheries 
Conservation and Management. National 
Marine Fisheries Service. 

(FR Doc. 88-18514 Filed 8-15-88; 8:45 am| 

BILLING COO€ 3510-22-II 


Pacific Fishery Management Council; 
Public Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

Representatives of the non-Indian 
commercial and recreational fisheries 
north of Cape Falcon, who serve on the 
Pacific Fishery Management Council’s 
Salmon Advisory Suhpanel, will 
convene a public meeting on August 24, 
1988, at 10 a.m., at the Pacific Council’s 
chambers (address below). The purpose 
of the public meeting is to refine the 
details of ocean salmon harvest 
allocation alternatives which may 
replace the current framework 
amendment allocation schedule. The 
Council will review the allocation 
alternatives at its September 21-22, 
1988, meeting prior to approving the 
alternatives for public review. Oral and 
written statements pertaining to the 
non-Indian salmon harvest allocation 
north of Cape Falcon will be accepted at 
appropriate times during the August 24 
public meeting. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence D. Six, Executive Director. 
Pacific Fishery Management Council. 
Metro Center, Suite 420, 2000 SW. First 
Avenue. Portland. OR 97201; telephone: 
(503) 221-6352. 

Date: August 10,1988. 

Joe P. Clem, 

Acting Director. Office of Fisheries 
Conservation and Management. National 
Marine Fisheries Service. 

[FR Doc. 88-18515 Filed 8-15-88; 8:45 am| 

BILLING CODE 3S10-22-W 


Endangered Species; Application for 
Permit: Douglas E. Grout, John I. 
Nelson (P422) 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take endangered species as 
authorized by the Endangered Species 
Act of 1973 (16 U.S.C. 1531-1543), the 
National Marine Fisheries Service 
regulations governing endangered fish 
and wildlife permits (50 CFR Parts 217- 
222 ), 

Applicant: Douglas E. Grout, John I. 
Nelson. 34 Bridge Street, Concord. New 
Hampshire 03301. 

Type of Permit: Scientific Research. 

Name and Number of Animals: 
shortnose sturgeon [Actpenser 
brevirest rum) 100. 
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Type of Take: Sturgeon will be 
captured using gill nets for a tag/release 
study. There is the possibility of 
recapture of individuals as a part of the 
program to obtain information on 
movements of the species within the 
Great Bay estuary and the New 
Hampshire coastal area. 

Location of Activity: Great Bay 
estuary and coastal New Hampshire 
over a 3-year period. 

Written data or views or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. U.S. 
Department of Commerce, Washington, 
DC 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 1825 
Connecticut Ave., NW., Washington. 

DC; and 

Director, Northeast Region, National 
Marine Fisheries Service, 14 Elm Street 
Gloucester, Massachusetts 01930. 

Date: August 10.1988. 

Nancy Foster, 

Director. Office of Protected Resources and 
Habitat Programs. National Marine Fisheries 

Service. 

|FR Doc. 88-18471 Filed 8-15-88; 8:45 am) 

01 LUNG CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Amendment of Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured In the 
Socialist Republic of Romania 

August 11. 1988. 

agency: Committee for the 
Implementation of Textile Agreements 

(CITA). 

action: Issuing a directive to the 
Commissioner of Customs increasing 

limits. 

effective date: August 18.1988. 

Authority: Executive Order 11851 of March 
3.1972. as amended; Section 204 of the 


Agricultural Act of 1950. as amended (7 
U.S.C. 1854) 

FOR FURTHER INFORMATION CONTACT: 

Jerome Turtola. International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6497. For Information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: At the 

request of the Socialist Republic of 
Romania, the U.S. Government has 
agreed to increase the current 
designated consultation levels for 
Categories 315 and 361. As a result, the 
limits for Categories 315 and 361. which 
are currently filled, will re-open. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers is 
available in the CORRELATION; Textile 
and Apparel Categories with Tariff 
Schedules of the United States 
Annotated (see Federal Register notice 
52 FR 47745, published on December 16, 
1987). Also see 53 FR 11542, published 
on April 7,1988. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

James!!. Babb, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

August 11,1988. 

Commissioner of Customs. 

Department of the Treasury. 

Washington. D.C. 20229. 

Dear Mr. Commissioner. This directive 
amends, but does not cancel, the directive 
issued to you on April 4. 1988 by the 
Chairman. Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports into the United States of 
certain cotton, man-made fiber, silk blend 
and other vegetable fiber textiles and textile 
products, produced or manufactured in 
Romania and exported during the period 
which began on January 1 . 1988 and extends 
through December 31,1988. 

Effective on August 18,1988, the directive 
of April 4,1988 is being amended to increase 
the current limits for cotton textile products 
in the following categories: 


Category: Amended 12-mo. limit 1 

315. 1.750,000 square yards. 

381.... 565.000 numbers. 


1 The limits have not been adjusted to account 
for any imports exported after December 31, 1987. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

James H. Babb. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

|FR Doc. 88-18460 Filed 8-15-88: 8:45 am] 

BILLING CODE 3510-OR-M 


Textile and Apparel Categories; 
Change in Visa Arrangements to 
Coincide With the Onset of the New 
Category System; Correction 

August 11.1988. 

In the letter to the Commissioner of 
Customs under the “Country Specific 
Section” for Korea and Taiwan, add 
TSUSA number 355.3500 to footnote 1 
for Category 229-F (see 52 FR 49189, 
published on December 30,1987). 

James H. Babb, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

IFR Doc. 88-18468 Filed 8-15-88; 8:45 am] 
BILLING COOE 3510-DR-N 


Announcement of Request for 
Bilateral Textile Consultations With the 
Government of Costa Rica 

August 11,1988. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Notice. 


Authority: Executive Order 11851 of March 
3.1972, as amended: Section 204 of the 
Agricultural Act of 1956. as amended (7 
U.S.C. 1854); Article 3 of the Arrangement 
Regarding International Trade In Textiles. 

FOR FURTHER INFORMATION CONTACT: 

Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on 
categories on which consultations have 
been requested, call (202) 377-3740. 
SUPPLEMENTARY INFORMATION: On July 
28,1988, the United States Government 
requested the Government of Coasta 
Rica to enter into consultations 
concerning exports to the United States 
of cotton trousers, slacks and shorts In 
Categories 347/348, produced or 
manufactured in Costa Rica. 

The purpose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultations with Costa Rica, 
the Committee for the Implementation of 
Textile Agreements may later establsh a 
limit for the entry and withdrawal from 
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warehouse for consumption of cotton 
trousers, slacks and shorts in Categories 
347/348. produced or manufactured in 
Costa Rica and exported to the United 
States during the twelve-month period 
which began on July 28,1988 and 
extends through July 27,1989. at a level 
of 912,767 dozen. 

A summary market statement for 
these categories follows this notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Categories 347/348, or 
to comment on domestic production or 
availability of textile products included 
in the categories, is invited to submit 10 
copies of such comments or information 
to James H. Babb, Chairman, Committee 
for the Implementation of Textile 
Agreements, U.S. Department of 
Commerce, Washington, DC 20230. 

Because the exact timing of the 
consulations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
H3100, U.S. Department of Commerce, 
14th and Constitution Avenue. NW„ 
Washington, DC. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute "a foreign 
affairs functions of the United States." 

The United States remains committed 
to finding a solution concerning 
Categories 347/348. Should such a 
solution be reached in consultations 
with the Government of Costa Rica, 
further notice will be published in the 
Federal Register. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers is 
available in the CORRELATION: Textile 
and Apparel Categories with Tariff 
Schedules of the United States 
Annotated (see Federal Register notice 
52 FR 4^745, published on December 16. 
1987). 

James H. Babb, 

Chairman. Committee for the Implementation 
of Textile Agreements. 


Costa Rica—Market Statement 

Men'8 and Boys \ Women s and Girls ' 
Cotton Trousers, Slacks and Shorts 
(Category 347/348) 

July 1988. 

Summary and Conclusions 

U.S. imports of cotton trousers, slacks 
and shorts (Category 347/348) from 
Costa Rica reached 944,596 dozen during 
the year ending May 1988, 32 percent 
above the 717,201 dozen imported a year 
earlier. Cotton trouser, slack and short 
imports from Costa Rica were 837,816 
dozen in 1987 and 599,668 dozen in 1986. 
During the first five months of 1988, 
imports of cotton trousers, slacks and 
shorts (Category 347/348) from Costa 
Rica reached 464,146 dozen, 30 percent 
above the 357,366 dozen imported during 
the same period of 1987. 

The U.S. market for cotton trousers, 
slacks and shorts (Category 347/348) 
has been disrupted by imports. The 
sharp and substantial increase in 
imports from Co9ta Rica is contributing 
to this disruption. 

U.S. Production and Market Share 

Between 1982 and 1987, U.S. 
production of cotton trousers, slacks and 
shorts (Category 347/348) fluctuated 
within a relatively narrow range 
increasing in one year and declining in 
the next year. The compound annual 
rate of growth during this five year 
period was less than one percent. In 
1987, U.S. production declined by two 
percent below the 1986 level. In contrast, 
U.S. imports of cotton trousers, slacks, 
and shorts increased in every year since 
1982, increasing at a compound annual 
rate of 17 percent. As a result, U.S. 
manufacturers lost market share in 
every year. Their share of the market 
fell from 75 percent in 1982 to 59 percent 
in 1987, a drop of 16 percentage points. 

U.S. Imports and Import Penetration 

U.S. imports of cotton trousers, slacks 
and shorts (Category 347/348) more than 
doubled between 1982 and 1987, 
increasing from 13,133 thousand dozen 
in 1982 to 29,132 thousand dozen in 1987. 
During the first five months of 1988, 
imports of cotton trousers, slacks and 
shorts (Category 347/348) reached 15,011 
thousand dozen. 5 percent above the 
level imported during the same period of 
1987. The ratio of imports to domestic 
production more than doubled, rising 
from 33 percent in 1982 to 70 percent in 
1987. 


Duty-Paid Value and U.S. Producers' 
Price 

Approximately 75 percent of Category 
347/348 imports from Costa Rica during 
the first five months of 1988 entered 
under TSUSA numbers 381.6210— men’s 
and boys* cotton woven shorts, not 
ornamented; 381.6240 —men’s cotton 
woven trousers and slacks except those 
of denim or corduroy, not ornamented; 
384.4724 —women’s and girls’ cotton 
woven shorts, not ornamented; and 
384.4765 —women’s cotton woven 
trousers and slacks except those of 
denim, corduroy or velveteen, not 
ornamented. These garments entered the 
U.S. at duty-paid landed values below 
U.S. producers’ prices for comparable 
garments. 

[FR Doc. 88-18407 Filed 8-15-88: 8:45 am| 

BILLING COOE 3510-OP-M 


DEPARTMENT OF ENERGY 

Assistant Secretary for International 
Affairs and Energy Emergencies 

Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement’’ 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of a short¬ 
term fixed commitment contract for the 
supply of highly enriched uranium (93.15 
percent uranium-235) for use in research 
reactors within the European 
Community, and for low-enriched 
uranium (19.75 percent uranium-235) for 
use in research reactors within the 
European Community. Approximately 
35,000 separative work units are 
involved under Contract No. DE-SCOS- 
88UEO 7119. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 
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Dated: August 11,1988. 

George J. Bradley, Jr„ 

Deputy Principal Assistant Secretory for 
InternationaI Affairs and Energy 
Emergencies. 

|FR Doc. 88-18503 Filed 8-15-88: 8:45 am| 

BILLING CODE 64S0-01-M 


Procurement and Assistance 
Management Directorate; Restriction 
of Eligibility for Grant Award 

agency: Department of Energy (DOE). 
action: Notice. 

summary: DOE announces that 
pursuant to 10 CFR 600.7(b)(1), it intends 
to renew on a restricted eligibility basis 
a grant to the Council of Great Lakes 
Governors (CGLG) to organize and carry 
out a Regional Biomass Program in the 
Great Lakes Area of the Northern Tier 
States. 

The grant is being renewed for a 1- 
year period beginning September 1,1988. 
The estimated amount is $500,000. 

Procurement Request No.: 05- 
880R21390.001. 

Project Scope: This grant renewal is to 
continue a Regional Biomass Program in 
the Great Lakes Area of the Northern 
Tier States. The primary purpose is to 
implement biomass research and 
development technology utilization, and 
technology transfer on a regional basis 
in a manner which will maximize the 
participation of the public and private 
sectors of each state. CGLG has the 
unique capability to equally represent 
all of the states in the Great Lakes 
subregion and involve the appropriate 
private and public interest groups in the 
states. CGLG is an existing, regionally 
organized consortium with background 
experience in management of similar 
activities. Eligiblity for this study is, 
therefore, restricted to CGLG. 

FOR FURTHER INFORMATION CONTACT: 
Lynda H. McLaren. Energy Technology 
Branch. Energy Programs Division. U.S. 
Department of Energy, Oak Ridge. TN 
37831-8611. (615-576-1763). 

Issued in Oak Ridge, Tennessee, on August 

5. 1988. * 

Peter D. Dayton, 

Director. Procurement and Contracts 
Division, Oak Ridge Operations. 

(FR Doc. 88-18501 Filed 8-15-88; 8:45 am) 

BILLING CODE 6450-01-M 


Super-Clean Coal-Water Slurry 
(SCCWS) Combustion Testing in Oil- 
Designed Industrial Boilers 

agency: Department of Energy. 
action: Program Opportunity Notice No. 
DE-PN22-88PC88697. 


summary: The U.S. Department of 
Energy, Pittsburgh Energy Technology 
Center intends to issue a Program 
Opportunity Notice (PON) soliciting 
participants and potential host sites for 
a demonstration designed to show that 
SCCWs can effectively replace oil 
distillate as a fuel in oil-designed 
industrial boilers. The host sites for the 
demonstrations must be located in the 
U.S. and use SCCWs derived from U.S. 
coals. 

This cost shared effort will be 
international in scope. The U.S. 
Department of Energy has signed a 
Memorandum of Understanding (MOU) 
with Government of the Italian Republic, 
a leading importer of U.S. coal. Italy and 
the U.S Department of Energy have 
agreed on a bilateral program to 
demonstrate that U.S. coals can be 
prepared into SCCWs that can be used 
in an environmentally and economically 
acceptable manner in Italian and U.S. 
oil-designed industrial boilers. Each 
country will develop and direct its 
respective demonstration program and 
the data/information generated will be 
shared. 

It is anticipated that a minimum of 
20,000 tons of SCCWs, produced from 
U.S. coals, will be apportioned between 
the two countries and fired selected host 
sites boilers of multiple sizes and types. 
This PON will specify requirements for 
planning, host site preparation, SCCWs 
performance and processing, and test 
burns in the host site’s oil-designated 
industrial boiler. 

It is anticipated that multiple awards 
in the form of cooperative agreements 
will be made from DOE funds totalling 
approximately three million dollars. 
Substantial cost sharing is required from 
the private sector. 

All responsible individuals, 
corporations, non-profit organizations, 
educational institutions and state or 
local governments any submit an 
application for consideration. 
dates: This solicitation is expected to 
be available to interested parties on or 
about October 20,1988. Applications are 
due approximately December 6,1988. 

Contact: Potential applicants desiring 
to received a copy of this solicitation 
should provide a written request to: 

Dale A. Siciliano, Acquisition and 
Assistance Division, U.S. Department of 
Energy, Pittsburgh Energy Technology 
Center, P.O. Box 10940, MS 921-165, 
Pittsburgh, PA 15236. 

Gregory J. Kawalkin, 

Acting Director, Acquisition and Assistant 
Division Pittsburgh Energy Technology 
Center. 

[FR Doc. 88-18505 Filed 8-15-88; 8:45 am] 

BILUNG CODE 6450-01—M 


Senior Executive Service; 
Performance Review Board 

action: Amendment to the SES 
Performance Review Board 
Appointments. 

summary: This notice lists the 
additional members to serve on the 
Performance Review Board standing 
register for the Department of Energy. 
This supplements the listings published 
in 52-FR 32165, on August 26.1987, and 
52-FR 34980, on September 16,1987. 
EFFECTIVE date: These appointments 
are effective as of July 29,1988. 

The additional names for the SES 
Performance Review Board are as 
follows: 

Ronald Hanson 
John Robertson 
Timothy Crawford 
Edward Cumesty 
Victor Alessi 
William Dorsey 
David Nelson 
Henry Gill 
J. Phillip Hamric 
Peter Brush 
Guy Caruso 
Charles Croxton 
David Frederickson 
George Haymond 
John Bennett 
Charles Brown, Jr. 

Grover Smithwick 
Charles Teclaw 
Jerry Thompson 
Robert Rosselli 
Jerome Saltzman 
Thomas Heenan 

Issued in Washington. DC. on August 10, 
1988. 

Harry L. Peebles, 

Executive Secretary. Executive Personnel 
Board. 

|FR Doc. 80-18504 Filed 8-15-88: 8:45 am) 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 

[ERA Docket No. 88-31-NG] 

Great Lakes Gas Transmission Co.; 
Order Amending Authorization To 
Import and Export Natural Gas 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Order Amending 
Authorization To Import and Export 
Natural Gas. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice that it has 
issued an order granting Great Lakes 
Gas Transmission Company (Great 
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Lakes) amend authorization to import 
and export natural gas. The order issued 
in ERA Docket No. 88-31-NG authorizes 
Great Lakes to increase the volumes of 
natural gas it presently imports and 
exports under a transportation service 
agreement with TransCanada Pipelines 
Limited from 887,500 Mcf per day to 
925.000 Mcf per day for a term ending 
November 1, 2005. 

A copy of this order is available for 
inspection and copying in the Natural 
Gas Division Docket Room, GA-076. 
Forrestal Building, 1000 Independence 
Avenue. SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8.00 a.m. and 4:30 
p.m.. Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, August 10, 1988. 
Constance L. Buckley, 

Acting Director. Office of Fuels Programs. 
Economic Regulatory Administration. 

1FR Doc. 88-18506 Filed 8-15-88. 8:45 am] 

BILLING COOE 6450-01-** 


Federal Energy Regulatory 
Commission 

I Docket Nos. QF87-483-001 et a!. I 

AES Barbers Point, lnc. f et at.; Electric 
rate, Small power production, and 
Interlocking Directorate filings 

Take notice that the following filings 
have been made with the Commission: 

1. AES Barbers Point, Inc. 

[Docket No. QF87-483-001) 

August 8. 1988 

On July 15, AES Barbers Points, Inc., 
c/o Paul T. Hanrahan, 1925 North Lynn 
Street, Suite 1200, Arlington, Virginia 
22209 submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located in Oahu. Hawaii. 
The facility will consist of two 
circulating fluidized bed steam 
generators and one extraction/ 
condensing steam turbine-generator. 

The thermal energy recovered from the 
facility will be used for heating oil tanks 
in a nearby refinery. The net electric 
power production capacity will be 146 
megawatts. The primary energy source 
will be coal. Construction of the facility 
will begin on or about October 1,1989. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. National Steel Corporation 

(Docket No. QF88^79-000] 

August 9.1988. 

On July 29.1988, National Steel 
Corporation (Applicant) of Route 12. 
Portage. Indiana 46368. submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The cogeneration facility will be 
located near Applicant’s existing facility 
in Lake County, Indiana. The facility 
will consist of a combustion turbine 
generator, a waste heat recovery steam 
generator and a steam turbine generator. 
The thermal output of the facility, in the 
form of steam, will be used for steel 
plant processes and waste water 
treatment. The maximum net electric 
power production capacity of the facility 
will be 22.26 MW. The primary energy 
source will be natural gas. The facility is 
expected to begin operation during the 
first quarter of 1991. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Coso Energy Developers 
[Docket No. QF88-590-0011 
August 10,1988. 

On July 28,1988, Coso Energy 
Developers (Applicant), c/o California 
Energy Company, Inc., 601 California 
Street, San Francisco, California 94108, 
submitted for filing an application for 
recertification of a facility as a 
qualifying small power production 
facility pursuant to 8 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The geothermal small power 
production facility will be located on the 
Naval Weapons Center of the United 
States Navy at China Lake, near 
Ridgecrest. California. The facility will 
consist of three turbine generating units. 
The primary energy source will be 
geothermal fluids. The original 
application was Bled by California 
Energy Company, Inc., and was granted 
on August 6.1986 (37 FERC 62,149). 

The recertification is requested due to 
transfer of ownership from Coso 
Geothermal Company to the applicant; 
the change of the facility’s location from 
one site to two sites; the Inclusion of a 
28.2-mile 220 kV transmission line and 
interconnection facilities; and decrease 
in the net electric power production 
capacity of the facility from 79.5 MW to 


70.4 MW. All other facility’s 
characteristics remain unchanged. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs: 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington, 
DC 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385,211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Ca shell. 

Acting Secretary. 

[FR Doc. 88-18442 Filed 8-15-88: 8:45 am| 

BILLING COOE 6717-01-** 


(Docket No. RP88-128-002 

National Fuel Gas Supply Corp.; 
Compliance Filing 

August 11.1988. 

Take notice that on August 4.1988. 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part of 
its FERC Gas Tariff, First Revised 
Volume No. 1, the following tariff sheets: 
Third Revised Sheet No. 69 
Third Revised Sheet No. 70 
Second Revised Sheet No. 71 
Second Revised Sheet No. 72 
National states that the purpose of 
this filing is to comply with the 
Commission’s order issued in Docket 
No. RP88-128-000 on May 27.1988. 

National states that this filing 
eliminates interruptible sales from its 
take-or-pay calculations when allocating 
take-or-pay costs passed through by 
Texas Eastern Transmission 
Corporation (Texas Eastern). 

National 9tates that its proposed 
revised tariff sheets reflect additional 
take-or-pay costs allocated to it by 
Texas Eastern under the Commission s 
order issued June 23.1988, in Docket No. 
RP88-80-004. These additional costs are 
said to result from the Commission’s 
order issued on May 10.1988, in Docket 
Nos. RP88-27-005. et ai. which required 
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United Gas Pipe Line Company to 
remove interruptible sales from its take- 
or-pay calculations. 

National further states that none of 
these take-or-pay costs have been 
allocated to non-jurisdictional sales 
customers since National has not and is 
not providing sales servicer to non- 
jurisdictional customers. 

National states that it corrected its 
original filing to allocate a minor portion 
of such costs to Eastern Natural Gas 
Company, which is the sucessor in 
interest to the Ohio markets of National 
Fuel Gas Distribution Corporation. 

The proposed effective date of the 
tariff sheets listed above is May 1.1988. 

Copies of National's filing were 
served on National's jurisdictional 
customers and on the interested state 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene 01 protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 

DC 70426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before August 18.1908. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 88-18443 Filed 8-15-88: 8:45 am) 
BILLING CODE 6717-01-M 


I Docket No. RP78-85-0011 

Panhandle Eastern Pipe Line Co.; 
Proposed Changes in FERC Gas Tariff 

August 11,1988. 

I ake notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on July 
29.1988 tendered for filing Twelfth 
Revised Sheet Nos. 2 through 38 to its 
F ERC Gas Tariff, Original Volume No. 
l-A. 

Panhandle states that on February 8, 
1980 the Commission approved a 
Stipulation and Agreement (Agreement) 
in the proceedings entitled ViUage of 
Pawnee, Illinois, et al. vs. Panhandle 
Eastern Pipe Line Company, in the 
subject docket. Under the terms of the 
Agreement, certain Small Customers as 
defined in Article 11 of the Agreement, 
are permitted to add new Priority 1 
requirements up to 10 percent of their 


original annual base period volumes 
during the first twelve-month period and 
up to 8 percent of their original annual 
base period volumes in each succeeding 
twelve-month period that the Agreement 
is in effect. Article V of the Agreement 
requires the Small Customers to report 
to Panhandle changes in their estimated 
monthly and annual volumes, which 
changes are to be reflected as 
adjustments to the monthly base period 
volumes for each Small Customer. 
Twelfth Revised Sheet Nos. 2 through 38 
reflect these adjustments in the monthly 
based period for each Small Customer. 
Panhandle proposes an effective date of 
September 1,1988. 

Panhandle states that copies of this 
filing have been served on all customers 
subject to the tariff sheets and 
applicable state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
August 18.1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of the filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary, 

[FR Doc. 88-18444 Filed 5-15-88: 8:45 am) 
BILLING COOE 6717-01-M 


I Docket No. RP88-81-003] 

Texas Eastern Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

August 11,1988. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on August 3,1988 tendered for 
filing as part of its FERC Gas Tariff, 

Fifty Revised Volume No. 1, six copies 
each of the following tariff sheets: 
Second Revised Sheet No. 306 
Second Revised Sheet No. 307 
First Revised Sheet No. 330A 
Second Revised Sheet No. 331 
Second Revised Sheet No. 467 
Fourth Revised Sheet Nos. 490-522 
Texas Eastern State that this filing 
makes the revisions to Texas Eastern’s 
March 22,1988 tariff filing as required 


by the Commission’s July 19,1988 Order 
issued in Docket No. RP88-81-002 et al. 

Texas Eastern states the above tariff 
sheets reflect its July 14,1988 filing, 
made pursuant to Order No. 497, issued 
June 1.1988, which has not yet been 
approved by the Commission. In the 
event the sheets filed on July 14,1988 
are not approved or are revised in any 
way. Texas Eastern will refile the above 
listed tariff sheets to reflect the final 
determination on Texas Eastern’s July 
14.1988 filing. 

Texas Eastern states that the 
proposed effective date of the tariff 
sheets listed above is July 19,1988, the 
date of the Commission's order issued in 
this proceeding. 

Copies of the filing were served on 
Texas Eastern’s jurisdictional 
customers, interested state commissions 
and all Current Rate Schedule IT-1 
shippers. 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before August ia 1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of the filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc. 88-18445 Filed 5-15-88: 8:45 am| 

BILLING COOE 6717-01-M 


I Docket No. RP88-230-000) 

Texas Gas Transmission Corp.; Tariff 
Filing 

August 11. 1988. 

Take notice that on August 8,1988, 
Texas Gas Transmission Corporation 
(Texas Gas) tendered for filing the 
following revised tariff sheets to its 
FERC Gas Tariff, Original Volume No. 1: 

Original Sheet No. 14D 
Original Sheet No. 14E 
Original Sheet No. 14F 
Original Sheet No. 14G 
First Revised Sheet No. 124 
Original Sheet No. 125 
Original Sheet No. 126 
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Texas Gas states that the filing is 
made to reflect the allocation of 
Tennessee Gas Pipeline Company's 
take-or-pay demand surcharge to Texas 
Gas’s downstream customers. This filing 
is consistent with the Commission’s 
proposed Interim Rule and Statement of 
Policy pursuant to Order No. 500 issued 
August 7.1987, which allows 
“downstreatm pipelines # * to 

allocate the fixed take-or-pay charges of 
upstream pipelines on the same basis as 
that upon which they are incurred, 
namely cumulative purchase 
deficiencies.” Texas Gas reserves the 
righ to revise the filing as necessary to 
reflect any modifications made by the 
Commission or as required by any 
appellate court The proposed effective 
date of the tariff sheets listed above is 
August 1.1988. 

Copies of this filing have been served 
upon Texas Gas’s jurisdictional and 
nonjurisdictional sales customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street NE., Washington, 
DC 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
August 18.1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of the filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cash ell. 

Acting Secretary. 

[FR Doc. 88-18446 Filed 5-15-88; 8:45 am) 
BILLING COOE 6717-01-M 


I Docket No. RP88-78-002] 

Trans western Pipeline Co.; Tariff 
Changes 

August 11. 1988. 

Take notice that on August 8.1988, 
Transwestem Pipeline Company 
(Transwestern) filed Substitute 3rd 
Revised Sheet No. 30 in compliance with 
the Order issued on June 24,1988 in the 
above-referenced docket which rejected 
filing of 3rd Revised Sheet No. 30. 
Transwestem seeks any necessary 
waivers of the Commission's regulations 
to permit such tariff sheet to become 
effective July 11,1988. Copies of 
Transwestem’s Filing were sent to all 


parties, jurisdictional customers and 
appropriate state regulatory agencies. 

Any person desiring to become a 
party to this proceeding should on or 
before August 10,1988 file with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington, DC 20428, a motion to 
intervene in accordance with Rules 214 
and 211 of the Commission’s Rules of 
Practice and Procedure. Protests will be 
considered by the Commission In 
determining the protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on Tile 
with the Commission and are available 
for public inspection. 

Lois D. Cashel!, 

Acting Secretary. 

(FR Doc. 88-18447 Filed 8-15-88; 8;45 am] 

BILUNG COOE 6717-01-M 


[Docket No. RP88-150-002] 

Transwestem Pipeline Co.; Tariff 
Changes 

August 11, 1988. 

Take notice that on August 5,1988, 
Transwestem Pipeline Company 
(Transwestem) filed in compliance with 
the Commission Letter Order issued on 
June 30.1988 in the above-referenced 
docket the following revised tariff 
sheets: 

8th Revised Sheet No. 75 
8th Revised Sheet No. 76 
4th Revised Sheet No. 76B 
4th Revised Sheet No. 76C 

Transwestem seeks any necessary 
waivers of the Commission's regulations 
to permit such tariff sheets to become 
effective June 1.1988. Copies of 
Transwestem’s filing were sent to all 
parties, jurisdictional customers and 
appropriate state regulatory agencies. 

Any person desiring to become a 
party to this proceeding should on or 
before August 18,1988. file with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE.. 
Washington. DC 20428, a motion to 
intervene in accordance with § 385.214 
and 385.211 of the Commission’s Rules 
of Practice and Procedure. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are available for public 


inspection in the Public Reference 
Room. 

Lois D. Cashed. 

Acting Secretary. 

|FR Doc. 88-18448 Filed 8-15-88; 8:45 am) 

BILUNG CODE •717-10-11 


(Docket No. RP78-86-004] 

Trunkline Gas Co.; Proposed Changes 
in FERC Gas Tariff 

August 11. 1988. 

Take notice that Trunkline Gas 
Company (Trunkline) on July 29,1988 
tendered for filing Twelfth Revised 
Sheet No. 21-C.8 to its FERC Gas Tariff. 
Original Volume No. 1. 

Trunkline states that on February 8. 
1980 the Commission approved a 
Stipulation and Agreement (Agreement) 
in the proceedings entitled Kaskaskia 
Gas Company, et al. vs. Trunkline Gas 
Company , in the subject docket Under 
the terms of the Agreement, certain 
Small Customers as defined in Article II 
of the Agreement, are permitted to add 
new Priority 1 requirements up to 10 
percent of their original annual base 
period volumes during the first twelve- 
month period and up to 8 percent of 
their original annual based period 
volumes in each succeeding twelve- 
month period that the Agreement is in 
effect. Article V of the Agreement 
requires the Small Customers to report 
to Trunkline changes in their estimated 
monthly and annual volumes, which 
changes are to be reflected as 
adjustments to the monthly base period 
volumes for each Small Customer. 
Twelfth Revised Sheet No. 21-C.8 
reflects these adjustments in the 
monthly base period for each Small 
Customer. Trunkline proposes an 
effective date of September 1,1988. 

Trunkline states that copies of this 
filing have been served on all customers 
subject to the tariff sheet and applicable 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
August 18.1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
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of this filing are on file with the 
Commission and are available for public 

inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 88-18449 Filed 8-15-88; 8:45 am) 

BILLING COOE 6717-a mi 


(Docket No. TA88-2-30-001) 

Trunkline Gas Co.; Proposed Changes 
in FERC Gas Tariff 

August 11.1988. 

Take notice that Trunkline Gas 
Company (Trunkline) on August 5.1988, 
tendered for filing the following revised 
tariff sheet to its FERC Gas Tariff, 
Original Volume No. 1: 

First Substitute Sixty-Third Revised 

Sheet No. 3-A 

The proposed effective date of the 
revised tariff sheet is September 1,1988. 

Trunkline states that in conjunction 
with FERC Staffs review of the instant 
PGA filing, a further revision to 
Trunkline’s carrying charge surcharges 
calculation is necessary to reflect the 
Commission’s order dated August 31, 
1987 in Docket No. TA87-2-30-000. The 
revised tariff sheet and supporting 
schedules filed herewith reflect this 
revision in the computation of 
Trunkline’s Section 18.3, deferred 
purchased gas cost carrying charge 
surcharge. 

Copies of this letter and enclosures 
are being served on all jurisdictional 
customers and applicable state 
regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Knergy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with §§ 385.211 
and 385.214 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
August 31,1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Fois D. Cashel), 

Acting Secretary, 

|FR Doc. 88-18450 Filed 8-15-88; 8:45 om| 
BILLING CODE 6717-0Mi 


Office of Hearings and Appeals 

Implementation of Special Refund 
Procedures 

AGENCY: Office of Hearings and 
Appeals. DOE. 

action; Notice of implementation of 
special refund procedures. 

summary; The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for 
disbursement of $860,896 (plus accrued 
interest) obtained as a result of a 
Consent Order that the DOE entered 
into with E.D.G., Inc. (Case No. KEF- 
0003). a reseller-retailer of petroleum 
products located in Long Beach, 
California. The monies will be available 
to the identified purchasers listed in the 
Appendix to the Decision and Order. 
date and ADRESS: Applications for 
Refund of a portion of the consent order 
fund must be filed in duplicate no later 
than February 1,1989 and should be 
addressed to: Office of Hearings and 
Appeals, Department of Energy. 1000 
Independence Avenue SW., 

Washington, DC 20585. All applications 
should conspicuously display a 
reference to case number KEF-0003. 

FOR FURTHER INFORMATION CONCTACT: 
Thomas L Wicker. Office of Hearings 
and Appeals. 1000 Independence 
Avenue SW., Washington, DC 20585, 
(202) 586-2390. 

SUPPLEMENTARY INFORMATION In 

accordance with the procedural 
regulations of the Department of Energy, 
10 CFR 205.282(b), notice is hereby given 
of the issuance of the Decision and 
Order set out below. The Decision 
relates to a December 17.1979 consent 
order between the DOE and E.D.G., Inc. 
(EDG). That Consent Order settled 
certain disputes between the firm and 
the DOE concerning EDG’s possible 
violations of DOE regulations in its sales 
of gasoline and No. 2 distillates. The 
Consent Order covers the period August 
19,1973 through September 24,1976. 

The Decision sets forth the procedures 
and standards that the DOE has 
formulated to distribute the contents of 
an escrow account in the amount of 
$860,896, funded by EDG pursuant to the 
Consent Order. Under the procedures 
adopted, the consent order fund will be 
made available for disbursement to 28 
purchasers identified in the Consent 
Order that were allegedly overcharged 
by EDG in its sales of gasoline and No. 2 
distillates. These customers and their 
respective overcharge amounts are 
listed in the Appendix of the Decision 
and Order. The OHA will consider 
refund applications only from these 28 
identified EDG customers. The amount 


of the refund available to an applicant 
will be limited to the amount it was 
allegedly overcharged by EDG 
according to the Consent Order. 

In order to obtain a refund, a claimant 
must furnish the DOE with evidence that 
it was injured by the alleged 
overcharges. However, the Decision 
indicates that no separate, detailed 
showing of injury will be required of 
end-users of the relevant product, or of 
firms that file refund claims in amounts 
of $5,0(K) or less. The specific 
requirements for proving injury are set 
forth in the Decision and Order. 

Applications for Refund must be 
postmarked no later than February 1, 
1989. Refund applicants must file two 
copies of their submission. All 
applications will be available for public 
inspection between 1:00 and 5:00 p.m., 
Monday through Friday, except Federal 
holidays, in the Public Reference Room 
of the Office of Hearings and Appeals, 
located in Room IE-234,1000 
Independence Avenue SW., 

Washington. DC 20585. 

Dated: August 9. iy88. 

George B. Breznay, 

Director, Office of Hearings and Appeals 

Decision and Order of the Department of 
Energy 

Implementation of Special Refund 
Procedures 

August 9. 1988. 

Name of Firm: E.D.G., Inc. 

Date of Filing: October 16.1985. 

Case Number: KEF-0003. 

On October 16,1985, the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) filed a 
petition with the Office of Hearings and 
Appeals (OHA), requesting that the 
OHA formulate and implement 
procedures for distributing funds 
obtained through the settlement of 
enforcement proceedings involving 
E.D.G., Inc., (EDG). 10 CFR Part 205, 
Subpart V. This Decision and Order sets 
forth the procedures that the OHA has 
formulated to govern the distribution of 
the EDG settlement fund. 

I. Background 

EDG was a “reseller-retailer” of 
gasoline and no. 2 distillates as that 
term was defined in 10 CFR 212.31 and 
was subject to the DOE Mandatory 
Petroleum Price Regulations. On the 
basis of an extensive audit of the firm’s 
pricing practices during the period 
August 19,1973 through September 24. 
1976 (the consent order period), the ERA 
alleged that EDG overcharged its 
customers in its sales of gasoline and 
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no. 2 distillates. 1 In order to settle all 
claims and disputes between EDG and 
the DOE. the two parties entered into a 
consent order that became final on 
December 17,1979. The Consent Order 
covers EDG’s sales of motor gasoline 
and no. 2 distillates during the consent 
order period. 

This Decision and Order concerns the 
distribution of $945,524, plus accrued 
interest, that IDG remitted to the DOE 
for direct restitution to 29 of its 
identified reseller-retailer customers. 

See EDG Consent Order, 44 FR 73140 
(December 17,1979). 2 Appendix D of the 
EDG Consent Order, which is attached 
as an appendix to this Decision and 
Order, sets forth the names of these 
EDG purchasers and the amount that 
each customer was allegedly 
overcharged by EDG. 8 Accordingly, the 
potential refund claimants in this 
proceeding are the reseller-retailer 
customers listed in the Appendix to this 
Decision and Order. 4 

On March 16,1988. the OHA issued a 
Proposed Decision and Order (PD&O) 
setting forth a tentative plan for the 
distribution of the settlement fund. In 
order to give notice to all potentially 
affected parties, a copy of the PD&O 
was published in the Federal Register 
and comments were solicited. 53 FR 
9691 (March 24,1980). In addition, 
copies of the PD&O were mailed to the 
28 potential claimants identified in the 


* EDG ceased its petroleum operations on 
September 24.1976 and was therefore subj«* *ct to the 
regulations only until that date. 

* On January 9. I960. EDG remitted $945,524 in 
principal and $360,859 in interest to the DOE. 
According to our records, this total of $1,306,383 
($945,524 f $380.859=$1,306,363). which includes 
principal and interest accrued thereon, should be 
treated as principal. See March 21.1986 Memo from 
the Office of Hearings and Appeals to the Office of 
the Controller at 1. Any successful claimants In this 
proceeding will be awarded a pro-rata share of the 
$1,306,363. plus a pro-rata share of the interest that 
has accrued on this amount since the date of 
remittance. 

* World Oil Company. Inc., one of the 29 EDG 
customers identified in Appendix D of the EDG 
Consent Order, waived its right to a refund in the 
FDG proceeding under a consent order it entered 
into with the DOE on January 19.1984. See World 
Consent Order. 49 PR 2290. 2291 (January 19.1984). 
Consequently, the DOE transferred the amount 
designated to World in the EDG proceeding. 
$445,487 in principal and $412,216 in interest from 
the EDG Escrow Account to the World Account. 
World Oil Company is therefore not eligible to 
apply for a refund in this proceeding. 

* The Consent Order stutes that EDG agreed to 
refund an additional $54,478. plus accrued interest, 
to 34 of its end-aser customers. See Appendix C of 
EDG Consent Order for a list of these end-user 
customer* and the amounts that they were allegedly 
overcharged by EDG. These funds have already 
been distributed pursuant to the Consent Order and 
therefore are not subject to the present Subpart V 
proceeding. 


Appendix to this Decision and Order. 5 
We received comments concerning our 
proposed procedures from Al-Sal Oil 
Company, Inc. (Al-Sal), Anco Oil 
Company (Anco). and Energy Refunds. 
Inc. of Hardin. Kentucky (ERI). These 
comments will be addressed in our 
discussion of the final refund procedures 
to be adopted in this proceeding. 

II. Refund Procedures 

As indicated in the PD&O. the EDG 
customers listed in the Appendix to this 
Decision and Order constitute a finite 
set of potential refund claimants. We 
will therefore consider refund 
applications only from these customers. 
Furthermore, each claimant’s maximum 
refund in this proceeding will be limited 
to the amount listed next to its name in 
the Appendix. We recognize that any 
eligible firm could have been 
overcharged in amounts greater than the 
overcharges specified in the Appendix 
to this Decision and Order. Nonetheless, 
an eligible firm may not receive a refund 
in excess of the amount specified in the 
Appendix. As indicated above, the 
Appendix to this Decision and Order is 
a copy of Appendix D to the Consent 
Order, showing the amounts collected 
by the ERA with respect to EDG’s 
transactions with given customers, it 
would simply be illogical to permit an 
applicant to receive a refund that 
exceeds the amount that the ERA 
collected with respect to the consent 
order firm’s transactions with that 
applicant. Moreover, it would be 
inequitable to permit such a refund, 
because it would deplete the consent 
order fund at the expense of other 
parties entitled to direct and indirect 
restitution from the fund. Accordingly, 
on the grounds of both logic and equity, 
an eligible firm’s maximum refund will 
be limited to the amount specified for 
that firm in the Appendix. 

(A) Determination of Injury 

The allocation of potential refund 
amounts to claimants is only the first 
step in the distribution process. In order 
to receive a refund, an applicant must 
demonstrate that it did not pass on the 
alleged overcharges to its customers 
during the consent order period. See, 
eg., Office of Enforcement, 8 DOE 
T182,597 at 85,396 (1981). As we have 
done in many prior refund cases, we are 
adopting specific injury presumptions 
that will simplify and streamline the 
refund process. These presumptions will 
excuse members of certain applicant 
categories from providing that they were 


a The addresses of the EDG customers listed in 
the Appendix to this Decision and Order wore 
obtained from DOE audit files. 


injured by EDG’s alleged overcharges. 
We will discuss these presumptions in 
Section 11(A)(1) below. 

(1) Showing of Injury 

In the PD&O, we proposed adopting 
the presumption that purchasers seeking 
refunds of $5,000 or less, excluding 
interest, were injured by EDG’s alleged 
overcharges. We recognize that the cost 
to the applicant of gathering evidence of 
injury to support a small refund claim 
could exceed the expected refund. 
Consequently, without simplified 
procedures, some injured parties would 
be denied an opportunity to obtain a 
refund. Under the small-claims 
presumption, any identified purchaser 
listed in the Appendix to this Decision 
and Order whose claim is $5,000 or less 
will not be required to submit any 
evidence of injury beyond establishing 
the volume of EDG products it 
purchased during the consent order 
period. Texas Oil & Gas Corp., 12 
DOE H 85.069 at 88.210 (1984). 

In the PD&O, we also proposed that 
any identified purchaser whose claim 
exceeds $5,000 will be required to 
provide a detailed demonstration of its 
injury, as well as detailed purchase 
volume information. Such a claimant 
will be required to demonstrate that it 
maintained a bank of unrecovered 
product costs. In addition, the claimant 
must show, through market conditions 
or otherwise, that it did not pass through 
those increased costs to its customers. 
Such a showing might be made through 
a demonstration of a competitive 
disadvantage, lowered profit margin, 
decreased market share or depressed 
sales volume during the period of 
purchases from EDG. American Pacific 
International, 14 DOE ] 85,158 at 88,295 
(1986). If a claimant that is eligible for a 
refund in excess of $5,000 elects not to 
submit the cost bank and purchase price 
information described above, it may still 
apply for a small claims refund of $5,000. 
plus accrued interest. 

In its comments to the PD&O, ERI 
suggests that we adopt a 40 percent 
injury presumption for resellers and 
retailers with “mid-level” claims. 
Previously used only in large refund 
proceedings, this mid-level presumption 
allows resellers and retailers to receive 
40 percent of their full volumetric shares 
up to $50,000, without making detailed 
demonstrations of injury. See Gulf Oil 
Corporation, 16 DOE 5 85,381 (1987) 
[Gulf II). A key purpose of the mid-level 
injury presumption is to ease the 
administrative burden placed on the 
OHA in Subpart V refund proceedings 
that involve thousands of applicants. 
We see no reason why it should be 
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applied to a small proceeding such as 
this one. Processing the claims will not 
be an administrative burden, as there 
will be a maximum of 28 refund 
applicants in this proceeding. ERi 
provides no substantive basis why the 
01 iA should apply the mid-level 
presumption to smaller refund 
proceedings. ERI merely asserts that the 
011A should apply a 40 percent mid¬ 
level presumption in the EDG 
proceeding. We therefore will not adopt 
ERI’8 suggestion that we should apply a 
mid-level presumption of injury in EDG 
proceeding. 

The comments filed by Al-Sal and 
Anco relate to the required showing of 
injury.® Both firms protest that the 
burden of proof for reseller-retailers 
claiming refunds over the proposed 
$5,000 small claims threshold will be 
unduly Lime consuming and 
burdensome. See March 21,1988 letter 
from Fred Frank of Al-Sal Oil Company, 
Inc. to Marisa T. Arico, OHA staff 
analyst: see also March 30,1988 letter 
from Milton Miller, attorney for Anco 
Oil Company, to Marisa T. Arico, Ol IA 
staff analyst. Al-Sal and Anco also state 
that neither of them retains the 
necessary cost “bank" information to 
make the injury showing and contend 
that since they are identified as 
overcharged customers, they should not 
he required to submit Further proof of 
injury. 

Both Al-Sal and Anco have 
misunderstood the purpose of the injury 
showing. Although Al-Sal is eligible for 
a potential refund of $46,512 and Anco is 
eligible for a potential refund of $12,268. 
the question remains whether or not Al- 
Sal and Anco passed through any or all 
of the alleged overcharges to their 
customers. If they did pass through the 
alleged overcharges, they did not suffer 
economic injury as a result of EDO's 
pricing practices. In that case, they 
would not tie eligible for a refund. See 
10 CFR 205.280 (“This Subpart 
establishes special procedures pursuant 
to which refunds may be made to 
injured persons . . .“). The burden of 
proof lies with the company to prove 
injury. See Inland H.S.A., Inc./UCO Oil 
Co.. 13 DOE 85,288 (19851, 
nyconsideration denied. 13 DOEfl 85,394 
(1986). 

Al-Sal’s and Anco's argument that 
they no longer maintain information 
regarding their banks of unrecouped 
costs provides no basis for changing the 
injury showing required in this 


*Uttuiuse Al-Sat's «mt Anco’s cormm*nts midrtrss 
•tit* same issues, they will be discussed togetlx* in 
this section of the Decision end Order. 


proceeding. 7 If Al-Sal and Anco 
disposed of their records, that action 
was prematurely taken. Al-Sal and 
Anco, like all firms in the petroleum 
Industry, were required to maintain 
records regarding their pricing of 
petroleum products during the period of 
price controls. See 50 FR 4957 (February 
5,1985) (preamble to amendment to 10 
CFR 201.1 eliminating recordkeeping for 
most firms). The preamble to the 
February 5.1987 amendment put firms 
on notice that they might wish to retain 
voluntarily their records in order to 
support Subpart V claims. We therefore 
reject Al-Sal’s and Anco’s argument that 
they should not be required to make a 
showing of injury. Therefore, the 
procedures set forth in the PD&O will be 
adopted as proposed. 

III. General Refund Application 
Requirements 

If any one of the firms listed in the 
Appendix to this Proposed Decision is 
not a reseller-retailer, it is still eligible to 
apply for a refund in this proceeding. 

We are adopting a presumption that 
end-users or ultimate consumers whose 
businesses are unrelated to the 
petroleum industry were injured by 
EDG’s alleged overcharges. Unlike 
regulated firms in the petroleum 
industry, end-users generally were not 
subject to price controls during the 
consent order period. Moreover, they 
were not required to keep records that 
justified selling price increases by 
reference to cost increases. For these 
reasons, an analysis of the impact of the 
alleged overcharges on the final prices 
on non-petroleum goods and services 
would be beyond the scope of a special 
refund proceeding. See. e.g.. Dorchester 
Gas Corp.. 14 DOE 85.240 at 88.450 
(1986). Therefore, if any EDG purchaser 
listed in the Appendix to this Decision 
and Order is an end-user, it need only 
establish that it was an ultimate 
consumer of EDG gasoline and/or no. 2 
distillates during the consent order 
period to receive its maximum refund 
amount. 

Pursuant to 10 CFR 205.283. we will 
now accept Applications for Refund 
from any of the 28 identified purchasers 
listed in the Appendix to this Decision 
and Order that purchased EDG gasoline 
and/or no. 2 distillates during the 
consent order period. There is no 
specific application form that must be 
used. However, the following 


7 In accordance with our previously staled 
positions regarding firms that do not have 
contemporaneous cost bank data, we will permit 
any potential claimant to reconstruct or 
approximate its cost banks using profit raargm data. 
See. p.y.. HtrshyOil Co. 13 DOKf 85. 045 at 88.113- 
114 (198S). 


information should be included in all 
Applications for Refund: 

(1) The name of the consent order 
firm. E.D.G., Inc., the case number, KEF- 
0003 and the applicant's name shuld be 
prominently displayed on the first page. 

(2) The name, title, address and 
telephone number of a person who may 
be contacted for additional information 
concerning the Application. 

(3) The manner in which the applicant 
used the EDG product, i.e., whether it 
was a reseller-retailer or end-user. 

(4) The volume of EDG gasoline and/ 
or no. 2 distillates that the applicant 
purchased during each month of the 
consent order period (August 19. 1973 
through September 24.1976) in which it 
claims that it was injured by the alleged 
overcharges. If the applicant is an end- 
user or a reseller-retailer claiming $5,000 
or less, it may instead submit a 
certification that it purchased gasoline 
and/or no. 2 distillates from EDG on a 
regular basis during the consent order 
period. 

(5) If the applicant is a reseller-retailer 
claiming a refund in excess of $5,000, it 
should also: 

(a) State whether it maintained banks 
of unrecouped increased product costs 
and furnish the OHA with monthly bank 
calculations, and 

(b) Submit evidence to establish that 
it did not pass through the alleged 
overcharges to its customers. For 
example, a firm may compare the prices 
it paid for EDG gasoline and/or no. 2 
distillates with average prices in the 
firm’s market area for each month in 
which it seeks a refund. (In the absence 
of an accurate market survey provided 
by the applicant, the OHA will use the 
market price information contained in 
Platt s Oil Price Handbook and 
Oilmanac ). 

(6) A statement of whether the 
applicant was in any way affiliated with 
EDG. If so, the applicant should explain 
the nature of the affiliation. 

(7) A statement of whether there has 
been any change in ownership of the 
entity that purchased the EDG product. 

If so, the name and address of the 
current (or former) owner should be 
provided. 

(8) A statement of whether the 
applicant is or has been involved as a 
party in any DOE or private Section 210 
enforcement actions. If these actions 
have been teminated, the applicant 
should furnish a copy of any final order 
issued in the matter. If the action is 
ongoing, the applicant should describe 
the action and its current status. The 
applicant is under a continuing 
obligation to keep the OHA informed of 
any change in status during the 
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pendency of the Application for Refund. 
See 10 CFR 205.9(d). 

(9) The following signed statement: 

I swear (or affirm) that the information 
submitted is true and accurate to the best of 
my knowledge and belief. 

All Applications for Refund must be 
filed in duplicate and must be filed no 
later than February 1,1989. A copy of 
each Application will be available for 
public inspection in the Public Reference 
Room of the Office of Hearings and 
Appeals, Forrestal Building, Room 1E- 
234.1000 Independence Avenue. SW., 
Washington, DC 20585. Any applicant 
that believes its Application contains 
confidential information must so 
indicate on the first page of the 
Application and must submit two 
additional copies of its Application from 
which the material alleged to be 
confidential has been deleted, together 
with a statement specifying why the 
information is privileged or confidential. 
All Applications should be sent to: 
E.D.G., Inc. Special Refund Proceeding 
Case No. KEF-0003, Office of Hearings 
and Appeals, Department of Energy. 

1000 Independence Avenue, SW., 
Washington. DC 20585. 

(B) Distribution of the Remainder of the 
Consent Order Funds Attributable to 
EDG's Sales of Gasoline and No. 2 
Distillates 

In the event that money remains after 
all refund claims from the EDG fund 
have been analyzed, those funds in that 
account will be disbursed in accordance 
with the provisions of the Petroleum 
Overcharge Distribution and Restitution 
Act of 1986, H.R. 5400. Tide III 99th 
Cong. 2d Session., Cong. Rec. H11319-21, 
(Daily E. October 17,1988). 

It Is Therefore Ordered That: 

(1) Applications for Refund from the 
funds remitted to the Department of 
Energy by E.D.G., Inc. pursuant to the 
consent order that became effective on 
December 17,1979, may now be filed. 

(2) All Applications must be Filed no 
later than February 1 , 1989. 

Dated: August 9,1988. 

George B. Bre/.nay, 

Director, Office of Hearings and Appeal s. 

Appendix 


Identified purchasers 

Potential 
refund 1 

Al-Sal Oil__. 

Anco Oil Co__...._.........._ 

$46,512 

12,268 

84.541 

78.123 

752 

Brokers Petroleum Inc.. 

J.E. Dewitt... 

Dunbar Texaco ..... 

Dytron Development Co. 

36.258 

170 

35.713 

Fletcher Otl Co_____ 

Fi6her Motor Co____ 


Appendix— Continued 


Identified purchasers 

Potential 
refund * 

Golden Arrow Dairy ... 

H E. Graham ...... 

98.303 

156,430 

1,511 

486 

Greinke Petroleum Corp .. ... 

Archie Jacobs. 

Jessups Drive-In Dairy...... 

602 

Keen. Inc.......... 

L&S Service__.._ 

Lockmann Farms. 

29,081 

2,165 

422 

Mag Oil Co.. 

2.296 

Mailex Petroleum Co ... _ 

William L Martin II .. . 

Nickey Petroleum Co ____ 

Payless Oil Co ... 

Pesky —....... 

65,724 

3.618 

2,792 

3.897 

635 


Petromar Distributors ..... 

111,645 

Quick Save........... . v . 

5,673 

Reliance Dairy_____ 

8.819 

Rocky Home Dairy____ 

61.701 

Santa Fe Service.... 

346 

Bob Smith Oil Co___ ___ 

10,213 

Total. 

860,896 



‘ Each identified purchaser's potential refund was 
calculated by adding the amount it was allegedly 
overcharged by EDG to its prorated share of the 
interest that had accrued up until the date of remit¬ 
tance. This amount does not include a prorated 
share of the interest that has accrued on the escrow 
account since the date of remittance 


|FR Doc. 88-18502 Filed 8-15-88: 8:45 am] 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL-3429-2) 

Ambient Air Monitoring Reference and 
Equivalent Methods; Receipt of 
Application From Northern 
Engineering and Testing, Inc., for an 
Equivalent Method Determination 

Notice is hereby given that on July 11, 
1988, the Environmental Protection 
Agency received an application from 
Northern Engineering and Testing, Inc., 
600 South 25th Street, Billings, Montana 
59107, to determine if their inductively 
coupled argon plasma optical emission 
spectrometry method for the 
determination of lead in suspended 
particulate matter collected from 
ambient air should be designated by the 
Administrator of the EPA as an 
equivalent method under 40 CFR Part 53. 
If, after appropriate technical study, the 
Administrator determines that this 
method should be so designated, notice 
thereof will be given in a subsequent 
issue of the Federal Register. 

Vaun A. Newill, 

.Assistant Administrator for Research and 
Development. 

|FR Doc. 88-18457 Filed 8-15-88; 8:45 am| 

BILLING COOC 6660-50-M 


IFRL-3429-31 

Ambient Air Monitoring Reference and 
Equivalent Methods; Designation of 
Ambient Air Monitoring Equivalent 
Method 

Notice is hereby given that EPA, in 
accordance with 40 CFR Part 53 has 
designated another equivalent method 
for the determination of lead in 
suspended particulate matter collected 
from ambient air. The new designated 
method is: EQL-0888-068, 
"Determination of Lead Concentration 
in Ambient Particulate Matter by 
inductively Coupled Argon Plasma 
Optical Emission Spectrometry (State of 
Rhode Island).’* 

The applicant's request for an 
equivalent method determination For the 
above method was received on July 15. 
1987. Additional requested information 
pertinent to the original submittal was 
received on May 12,1988. 

This method has been tested by the 
applicant, the State of Rhode Island, in 
accordance with the test procedures 
prescribed in 40 CFR Part 53. After 
reviewing the results of these tests and 
other information submitted by the 
applicant, EPA has determined, in 
accordance with Part 53, that this 
method should be designated as an 
equivalent method. The information 
submitted by the applicant will be kept 
on file at EPA’s Environmental 
Monitoring Systems Laboratory, 
Research Triangle Park, North Carolina, 
and will be available for inspection to 
the extent consistent with 40 CFR Pari 2 
(EPA’s regulations implementing the 
Freedom of Information Act). 

This method uses the sampling 
procedures specified in the reference 
method for the determination of lead in 
suspended particulate matter collected 
from ambient air (43 FR 46258). Lead in 
the particulate matter is solubilized by 
extraction with a mixture of nitric acid 
and hydrocholoric acid, facilitated by 
heat and ultrasonication. The lead 
content of the sample is analyzed by 
inductively coupled argon plasma 
optical emission spectrometry using the 
220.35 nm lead emission line and 
instrument conditions optimized by the 
user laboratory. A sample of the extract 
solution is nebulized to form an aerosol 
which is excited with high temperature 
argon gas produced by passing of argon 
through a powerful radio frequency 
Field. Radiation emitted from the plasma 
enters a spectrometer where it is 
separated into selected wavelengths and 
sensed by separate photomultiplier 
tubes for each element of interest. The 
luminous energy thus measured is 
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converted to an output signal which can 
be related to the concentration of each 
element of interest in the sample. The 
analytical system is capable of rapid 
sequential multi-element 
determinations. Technical questions 
concerning the method should be 
directed to the State of Rhode Island, 
Department of Health. Air Pollution 
Laboratory, 50 Orms Street, Providence, 
Rhode Island 02904. 

As a designated equivalent method, 
this method is acceptable for use by 
states and other control agencies under 
requirements of 40 CFR Part 58, Ambient 
Air Quality Surveillance. For such 
purposes the method must be used in 
strict accordance with the procedures 
and specifications provided in the 
method description. States or other 
agencies using inductively coupled 
argon plasma optical emission 
spectrometric methods that employ 
procedures and specifications 
significantly different from those in this 
method must seek approval for their 
particular method under the provisions 
of Section 2.8 of Appendix C to 40 CFR 
Part 58 (Modifications of Methods by 
Users) or may seek designation of such 
methods as equivalent methods under 
the provisions of 40 CFR Part 53. 

Additional information concerning 
this action may be obtained by writing 
to Director, Environmental Monitoring 
Systems Laboratory, Quality Assurance 
Division (MD-77), U.S. Environmental 
Protection Agency. Research Triangle 
Park. North Carolina 27711. 

Vaun A. Newill, 

Assistant Administrator for Research and 

Development 

(FR Doc. 88-18458 Filed 8-1S-88: 8:45 am] 
BILLING CODE 8560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Applications for Consolidated Hearing; 
Richard Culpepper et al. 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Appbcanl, CHy, and State 

File No 

MM 

Doc* el 
No. 

A. Richard Culpepper. Grand 

Rapids Ml 

B David K. Ku'per. Grand 

Rapids. Ml 

BPH-860505MQ 

(Previously 

dismissed) 

BPH-86G506MY 

88-362 

C. KM Grand Rapids limited 
Partnership, Grand Rapids. 

Ml. 

BPH-860S07PQ 

— 

D Don H Barden, Grand 

r, '«pidi Ml 

BPH-860607PR 

!- 

E Grand Raprfs 98. Inc.. 
G Rapids, Ml 

BPH-860507PS 

— 


Applicant City, and Slate 

File No 

MM 

Docket 

No 

F. Harth Broadcaaflng Corp . 
Grand Rapids. Ml 

G. Slone Communications, 
Inc. Grand Rapids. Ml 

BPH-860507PT 


8PH 860507QC 

-~ 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 F.R. 19347, May 29,1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

Issue Heading and Applicant(s) 

1. Air Hazard—E.G 

2. Comparative—A11 

3. Ultimate—All 

3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW. f Washington, DC. The 
complete text may also be purchased 
from the Commission’s duplicating 
contractor. International Transcription 
Services, bic., 2100 M Street, NW.. 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jon Gay, 

Assistant Chief Audio Services Division, 
Mass Media Bureau. 

(FR Doc. 88-18492 Filed 8-15-8& 8:45 am] 

BILLING CODE 8712-01-M 


Applications for Consolidated Hearing; 
Tana S. Knetsch et al. 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant City, and State 

File No 

i MM 

1 Docket 
| NO 

A. Tana S Knetsch, DeKalb. 
IL 

BPH-87O017MG 

88-380 

B Northern Illinois Student 
Association. DeKat>, IL 

BPH-870819MA 

— 

C A<0ai E. Stevenson. IV. 
DeKafc. IL 

D. Robert M Mason. Laura S. 
Moch d/b/a MAM Broad¬ 
casting. DeKalb, IL 

BPH-870819MD 

BPH-870819ME 


E. Nelson Enterprises. Inc.. 
DeKalb. IL 

8PH-8706I9MN 


F Peggy Jo Martis. DeKalb. 
IL 

BPH-87Q6J9MW 

-- 


Applicant. City, and Stale 

File No 

MM 

Docket 

No. 

G Second City Broadcasting 

BPH-870819NA 


Inc. DeKalb. IL 



H Hometown Communica¬ 

BPH-870819NF 

. 

tions. Inc. DeKalb. IL 




2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29,1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

Issue Heading and Applicants) 

1. City Coverage—A. D, C. H 

2. Financial—D 

3. Air Hazard—C. F. H 

4. Comparative—A-H 

5. Ultimate—A-H 

3. If there is any non-standardized 
issues in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an Appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW.. 
Washington DC. The complete text may 
also be purchased from the 
Commission’s duplicating contractor. 
International Transcription Services. 

Inc., 2100 M Street, NW., Washington, 

DC 20037. (Telephone (202) 857-3800). 

YV. Jan Gay, 

Assistant Chief. Audio Services Division. 
Mass Media Bureau. 

(FR Doc. 88-18493 Filed 8-15-88; 8:45 am| 

BILLING CODE 8712-01-M 


FEDERAL MARITIME COMMISSION 

[Fact Finding Investigation No. 17J 

Rates, Charges and Services Provided 
at Marine Terminal Facilities; Order 
Extending Investigation 

The Commission instituted this 
nonadjudicatory investigation by order 
published May 19.1987, (52 FR 18743) to 
examine the furnishing of marine 
terminal facilities and services in 
connection with the transfer of cargo 
between an ocean common carrier, on 
the one hand, and a shipper or 
consignee or other means of 
transportation, on the other. The 
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Commission established a date by 
which the Investigative Officer is to 
provide a final report of findings and 
recommendations. 

Upon request of the Investigative 
Officer, the date by which a final report 
of findings and recommendations shall 
be provided to the Commission is 
extended to August 31,1988. 

By the Commission. 

Joseph C. Polking, 

Swrvtary. 

|FR Doc. 88-18437 Filed 8-15-88; 8:45 am| 

BILLING coot 6730-01-M 


FEDERAL RESERVE SYSTEM 

Inc., Formation of. Acquisition 
by, or Merger of Bank Holding 
Companies 

The company listed in this notice has 
applied for the Board s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board s Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than 
September 2,1988. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street. NW., Atlanta, Georgia 
30303: 

1. B.U.C., Inc.. Arlington, Georgia; to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of Bostwick Banking Company, 
Arlington, Georgia. 


Board of Governors of the Federal Reserve 
System, August 10,1988. 
lames McAfee. 

Associate Secretary of the Board. 

|FR Doc. 88-18410 Filed 8-15-88; 8;45 am| 

BILLING CODE 6210-01-M 


Bank of Boston Corp.; Formation of. 
Acquisition by, or Merger of Bank 
Holding Companies; and Acquisition of 
Nonbanking Company 

The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 


Governors not later than September 2. 
1988. 

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston. Massachusetts 
02106: 

1. Bank of Boston Corporation, 

Boston, Massachusetts; to acquire 100 
percent of the voting shares of 
BankVermont Corporation, Burlington. 
Vermont, and thereby indirectly acquire 
Bank of Vermont, Burlington, Vermont. 

In connection with this application. 
Applicant also proposes to acquire 
Future Planning Associates, South 
Burlington, Vermont, and thereby 
engage in providing retirement plan 
consulting, design and actuarial and 
administrative services to corporations 
and individuals pursuant to the Board's 
Order of March 6,1980 (72 Federal 
Reserve Bulletin 337 (1986)). These 
activities will be provided in the New 
England States. 

Board of Governors of the Federal Reservi 
System. August 10.1988. 

|ames McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-18411 Filed 8-15-88; 0;45 am| 
BILUNG CODE 6210-01-M 


Chattahoochee Bancorp, lnc M et aL; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 

The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. Tin 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 












Federal Register / Vol. 53. No. 158 / Tuesday. August 10, 1988 / Notices 


30869 


Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
hb greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
us undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
heating, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than September 7, 
1988. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street. NW., Atlanta, Georgia 

30303: 

1 Chattahoochee Bancorp. Inc., 
Atlanta. Georgia; to become a bank 
holding company by acquiring The 
Buckhead Bank, Atlanta, Georgia, and 
The Chattahoochee Financial 
Corporation, Marietta, Georgia, and 
thereby indirectly acquire The 
Chattahoochee Bank, Marietta, Georgia. 

In connection with this application. 
Applicant proposes to acquire 
Chattahoochee Residential Mortgage 
Services. Inc., and thereby engage in 
mortgage lending activities pursuant to 
§ 225.25{b)(l)(iii); Chattahoochee 
Business Group, Inc., and thereby 
engage in the origination and servicing 
of Small Business Administration 
guaranteed loans pursuant to 
§ 225.25(b)(1); and Chattahoochee 
Services, Inc., and thereby engage in 
management consulting services to de 
novo financial institutions pursuant to 
5 225.25(b)(ll) of the Board’s 
Regulation Y. 

Board or Governors of the Federal Reserve 
System. August 10,1988. 
lames McAfee. 

Associate Secretary of the Board. 

|1R Doc. 88-18412 Filed 8-15-88; 8:45 am) 
eilUNQ CODE 6210-01-M 


High Point Financial Corp., et al.. 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 


under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
September 7.1988. 

A. Federal Reserve Bank of New York 
(William L Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. High Point Financial Carp.. 
Branchville. New Jersey; to acquire 100 
percent of the voting shares of The 
Pocono Bank. Milford, Pennsylvania, a 
de novo bank. Comments on this 
application must be received by August 
31. 1988 

B. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1, State Bancorp, Inc., Washington. 
Indiana; to merge with Spurgeon 
Financial Corporation, Spurgeon, 
Indiana, and thereby indirectly acquire 
The Spurgeon State Bank, Spurgeon, 
Indiana, and Pike County Bank, 
Petersburg, Indiana. Comments on this 
application must be received by August 
31.1988. 

C. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Rocky Mountain Bancorporation. 
Inc., formerly Raldon, Inc., Billings, 
Montana, to merge with Western 
Bancshares, Inc., Billings, Montana, and 
thereby indirectly acquire Western Bank 
of Billings, Billings. Montana. 

2. Dakota Company, Inc., 

Minneapolis, Minnesota, to acquire 
through its subsidiary, South Dakota 
Bancorp, Inc„ Minneapolis. Minnesota. 
51.9 percent of the voting shares of 
Valley National Bank of Sioux Falls, 


Sioux Fallas. South Dakota. Comments 
on this application must be received by 
September 2, 1980. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Senior Vice 
President) 925 Grand Avenue. Kansas 
City, Missouri 64198: 

1. First National of Nebraska. Inc., 
Omaha, Nebraska; to acquire 80 percent 
of the voting shares of Fim-Co. t Inc., 
North Platte, Nebraska, and thereby 
indirectly acquire First National Bank 
and Trust Company. North Platte, 
Nebraska. 

Board of Governors of the Federal Reserve 
System. August 10,1988. 
fames McAfee, 

Associate Secretary of the Board. 

|FR Doc. 88-18413 Filed 8-15-88; 8:45 am| 

BILLING CODE 6210-01-M 


Change in Bank Control Notice; 
Acquisition of Shares of Banks or 
Bank Holding Companies 

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than August 31,1988. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Ira Hoberman, Lake Wood, New 
Jersey; to acquire 1.94 percent of the 
voting shares of First State Bancorp. 
Howell, New Jersey, and thereby 
indirectly acquire First State Bank. 
Howell, New Jersey. 

Board of Governors of the Federal Reserve 
System. August 10,1988. 

James McAfee, 

Associate Secretary r of the Board. 

|FR Doc. 88-18414 Filed 8-15-88: 8:45 am) 
BILLING COOE 6210-01-M 
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Integra Financial Corp.; Acquisition of 
Company Engaged in Permissible 
Nonbanking Activities 

The organization listed in this notice 
has applied under $ 225.23 (a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 225.23 
(a)(2) or (f)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than September 7. 
1988. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Integra Financial Corporation, Mt. 
Lebanon, Pennsylvania: to acquire 
United Data Services. Inc., Franklin, 
Pennsylvania, and thereby engage in 
providing data processing services to an 
unaffiliated third party pursuant to 
§ 225.25(b)(7) of the Board’s 
Regulation Y. 


Board of Governors of the Federal Reserve 
System. August 10.1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-18415 Filed 8-15-88; 8:45 am) 
BILLING CODE 6210-01-M 


Signet Banking Corp.; Application To 
Engage de Novo in Permissible 
Nonbanking Activities 

The company listed in this notice ha9 
filed an application under $ 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than September 7, 
1988. 

A. Federal Reserve Bank of Cleveland 

(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 
23281: 

1. Signet Banking Corporation, 
Richmond, Virginia; to engage de novo 
through its subsidiary, Signet Investment 
Corporation. Richmond, Virginia, in 


providing portfolio investment advice 
and the furnishing of general economic 
information and advice, general 
economic statistical forecasting 
services, and industry studies to retail 
and institutional customers pursuant to 
§ 225.25(b)(4) of the Board’s 
Regulation Y. 

Board of Governors of the Federal Reserve 
System, August 10,1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-18416 Filed 8-15-88; 8:45 am) 

BILLING CODE 621Q-01-M 


Change in Bank Control Notices; 
Acquisitions of Shares of Banks or 
Bank Holding Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(f)) and 
§ 225.41 of the Board’s Regulation Y [12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than August 30.1988. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Bernard F. Weindruch, Davenport. 
Iowa, to acquire 2.3 percent; Ira J. 
WeiiTdruch, Davenport, Iowa, to acquire 
2.3 percent; Perry B. Hansen, Rock 
Island, Illinois, to acquire 2.4 percent; 
Sanra K. Kratz, Decorah, Iowa, to 
acquire 2.4 percent; and Douglas M. 
Kratz, Decorah. Iowa, to acquire 2.4 
percent of the voting shares of Financial 
Services Corporation of the Midwest, 
Rock Island, Illinois. 

B. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Jerry F. Wilbur, Jr., Dragoon, 
Arizona; to acquire an additional 5.68 
percent of the voting shares of First 
Midwest Bankshares, Inc., Princeton, 
Kentucky, and thereby indirectly 
acquire First Bank and Trust Company. 
Princeton. Kentucky. 
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Board of Governors oF the Federal Reserve 
System. August 10.1988. 

Jame9 McAfee, 

Associate Secretary of the Board. 

(FR Doc. 88-18417 Filed 8-15-88; 8:45 am| 

BILUNG COOE 6210-01-M 


The Bank of Tokyo, Ltd. 

Formation of, Acquisition by, or 
Merger of Bank Holding Companies 

The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. § 1842) and section 225.14 
of the Board’s Regulation Y (12 C.F.R. 
225.24) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. § 18.42(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than August 

30. 1988. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. The Bank of Tokyo, Ltd, Tokyo, 
Japan: to indirectly acquire all of the 
voting shares of Union Bank, Los 
Angeles. California. In connection with 
this application. California First Bank, 
San Francisco, California, has applied to 
become a bank holding company by 
acquiring all of the voting shares of 
Union Bunk. Immediately after the 
acquisition, Union Bank will merge into 
California First Bank. 

The Federal Deposit Insurance 
Corporation approved the merger of 
Union Bank into California First Bank 
pursuant to the Bank Merger Act on July 

19.1988. 


Board of Governors of the Federal Reserve 
System. August 11,1988. 

William W. Wiles. 

Secretary of the Board. 

(FR Doc. 88-18553 Filed 8-15-88; 8:45 am| 

BILUNG COOE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

action: Notice of Availability, 
Elimination of Tuberculosis Advisory 
Committee, et. al. 

Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463 (5 USC 
Appendix 2), the Fiscal Year 1987 
annual reports for the following Federal 
advisory committees utilized by the 
Centers for Disease Control have been 
filed with the Library of Congress: 
Advisory Committee for Elimination of 
Tuberculosis 

Board of Scientific Counselors, National 
Institute for Occupational Safety and 
Health 

Immunization Practices Advisory 
Committee 

Interagency Committee on Smoking and 
Health 

National Committee on Vital and Health 
Statistics 

Prevention Centers Grant Review 
Committee 

Safety and Occupational Health Study 
Section 

Copies are available to the public for 
inspection at the Library of Congress, 
Newspaper and Current Periodical 
Reading Room. Room 1026, Thomas 
Jefferson Building, Second Street and 
Independence Avenue SE., Washington, 
DC (telephone 202/267-6310). 
Additionally, on weekdays between 9:00 
a.m. and 4:30 p.m. copies will be 
available for inspection at the 
Department of Health and Human 
Services. Department Library. HHS 
North Building, Room 1436, 300 
Independence Avenue SW„ 

Washington. DC (telephone 202/245- 
8791). 

Dated: August 10.1988. 

Elvin liilyer, 

Associate Director for Policy Coordination . 

Centers for Disease Control 

[FR Doc. 88-18431 Filed 8-15-88: 8:45 am) 

BILUNG CODE 4160-ia-M 


Smoking and Health Interagency 
Committee; Meeting 

agency: Centers for Disease Control. 
HHS. 


action: Notice of Meeting. 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix 2), the Centers for 
Disease Control announces the 
following Committee meeting. 

Name: Interagency Committee on 
Smoking and Health. 

Time and Date: 9 a.m.-4 p.m., October 
27,1988. 

Place: Room 503A, Hubert H. 
Humphrey Building, 200 Independence 
Avenue SW., Washington, DC 20201. 

Status: Open. 

Purpose: The Interagency Committee 
on Smoking and Health advises the 
Secretary, Department of Health and 
Human Services, and the Assistant 
Secretary for Health on: (a) 

Coordination of all research and 
eduction programs and other activities 
within the Department and with other 
Federal, State, local, and private 
agencies, and (b) establishment and 
maintenance of liaison with appropriate 
private entities. Federal agencies, and 
State and local public health agencies 
with respect to smoking and health 
activities. 

Matters to be Discussed: The entire 
meeting will be open to the public. It 
will include a discussion of the public 
health implications of tobacco 
sponsorship of sporting events. Agenda 
items are subject to change as priorities 
dictate. 

Contact Person for More Information: 
Substantive program information as well 
as summaries of the meeting and roster 
of Committee members may be obtained 
from: John Bagrosky, Executive 
Secretary, Interagency Committee on 
Smoking and Health, Park Building. 
Room 1-10, 5600 Fishers Lane, Rockville. 
Maryland 20857, Telephone: FTS: 443- 
1575; Commercial: (301) 443-1575. 

Dated: August 10,1988. 

Elvin liilyer, 

Associate Director for Policy Coordination 
Centers for Disease Control. 

[FR Doc. 88-18429 Filed 8-15-88; 8:45 am) 

BI LUNG COOE 4160-18-M 


Vital and Mental Health Statistics 
National Committee; Meeting 

agency: Centers For Disease Control. 
HHS. 

action: Notice of Meeting. 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given that the 
National Committee on Vital and Health 
Statistics (NCVHS) Subcommittee on 
Health Care Statistics established 
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pursuant to 42 USC 242k, section 
306(k)(2) of the Public Health Service 
Act, as amended, announces the 
following Subcommittee meeting 
(working session). 

Name: National Committee on Vital 
and Health Statistics Subcommittee on 
Health Care Statistics. 

Time and Date: 

9:00 am-5:00 pm—September 14,1988 

9:00 am-1:00 pm—September 15,1988 

Place: Room 337A-339A. Hubert H. 
Humphrey Buildings, 200 Independence 
Avenue SW.. Washington, DC 20201. 

Status: Open. 

Purpose: This will be an 
organizational and working session of 
this new Subcommittee. Members will 
be briefed on the status of plans for 
health care statistics programs at the 
National Center for Health Statistics 
(NCHS), and discuss directions for the 
Subcommittee in providing 
recommendations to NCHS in the 
development and implementation of 
these programs. 

Contact Person for More Information: 
Substantive program information as well 
as summaries of the meeting and roster 
of Committee members may be obtained 
from Gail F. Fisher, Ph.D., Executive 
Secretary. National Committee on Vital 
and Health Statistics, Room 2-12, Center 
Building, 3700 East West Highway. 
Hyattsville. Maryland 20782, telephone 
(301) 436-7050. 

Dated: August 10.1988. 

Elvin Hiiyer. 

Associate Director for Policy Coordination 
Centers for Disease Control. 

(FR Doc. 88-18430 Filed 8-15-88: 8:45 am) 
BILLING COOC 41*0-18-M 


Food and Drug Administration 
(Docket No. 88D-0202] 

Status of Dental Supplies Such as 
Denture Cleaners, Adhesives, 
Cushions, and Repair Materials as a 
Device or Cosmetic; Revised 
Compliance Policy Guide; Availability 

agency: Food and Drug Administration. 
action: Notice of availability. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of revised Compliance 
Policy Guide 7124.05, “Status of Dental 
Supplies Such as Denture Cleaners. 
Adhesives, Cushions, and Repair 
Materials as a Device or Cosmetic" 
(August 9.1988). The purpose for 
revising Compliance Policy Guide 
7124.05 is to delete the reference to 
drugs in the subject line of the guide and 
delete the policy statement that a 


denture cleaner may also be a food 
additive, if residual cleaner is left on the 
denture. 

address: A copy of the guide is 
available for public examination at, and 
written requests for a single copy of the 
guide may be submitted to. the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

(Send two self-addressed adhesive 
labels to assist the Branch in processing 
your requests.) 

FOR FURTHER INFORMATION CONTACT: 

Kathleen S. Shanahan, Center for 
Devices and Radiological Health (HFZ- 
323), Food and Drug Administration. 

5600 Fishers Lane, Rockville, MD 20857, 
301-427-8040. 

SUPPLEMENTARY INFORMATION: FDA has 

revised Compliance Policy Guide 
7124.05 by deleting references to the 
regulation of dental supplies, repair 
materials, and cleaners as drugs or food 
additives. The agency has determined 
that denture cleaners, adhesives, 
cushions, and repair materials should be 
regulated as medical devices or 
accessories: and such products are 
subject to the device provisions of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 etscq\ 

Compliance Policy Guide 7124.05 is 
available for public examination in the 
Dockets Management Branch (address 
above) between 9 a.m. and 4 p.m., 
Monday through Friday. Written 
requests for single copies of the 
Compliance Policy Guide should refer to 
the docket number found in brackets in 
the heading of this document and should 
be submitted to the Dockets 
Management Branch (address above). 

This notice is issued under the authority of 
21 CFR 10.85. 

Dated: August 9,1988. 

Ronald G. Chesemore, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 88-18428 Filed 8-15-88; 8:45 am] 
BILLING CODE 4160-01-M 


(Docket No. 88N-0296] 

Drug Export; Transderm Scop® 
(Scopolamine) 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that CIBA Consumer Pharmaceuticals 
has filed an application requesting 
approval for the export of the human 
drug Transderm Scop* to Switzerland. 


address: Relevant information on this 
application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville, MD 
20857, and to the contact person 
identified below. Any future inquires 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

Rudolf Apodaca, Division of Drug 
Labeling Compliance (HFD-310). Center 
for Drug Evaluation and Research, Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857, 301-295- 
8063. 

SUPPLEMENTARY INFORMATION: The Drug 

Export Amendments Act of 1986 (Pub. L 
99-660) (section 802 of the Federal Food. 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 382)) provides that FDA may 
approve applications for the export of 
drugs that are not currently approved in 
the United States. The approval process 
is governed by section 802(b) of the act. 
Section 802(b)(3)(B) of the act sets forth 
the requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that CIBA 
Consumer Pharmaceuticals, Raritan 
Plaza III, Edison, New Jersey 08837, has 
filed an application requesting approval 
for the export of the drug Transderm 
Scop*, to Switzerland. This product is 
indicated for prevention of nausea and 
vomiting associated with motion 
sickness in adults. The application was 
received and filed in the Center for Drug 
Evaluation and Research on August 1. 
1988. which shall be considered the 
filing date for purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
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application to do so by August 26,1988, 
and to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802, 
Pub. L 99-660 (21 U.S.C. 382)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
^delegated to the Center for Drug 
Evaluation and Research (21 CFR 5.44). 

Dated: August 9.1988. 

Daniel L. Michels, 

Director, Office of Compliance. Center for 
Drug Evaluation and Research. 

|FR Doc. 88-18427 Filed 8-15-88; 8:45 am) 
billing cooe 4igo-oi-n 


National Institutes of Health 

National Cancer Institute; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, Division of 
Cancer Prevention and Control, 

National Cancer Institute, October 6-7. 
1988, Building 1, Wilson Hall, 3rd Floor, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, Maryland 
20892. 

The entire meeting will be open to the 
public on October 6 from 8:30 a.m. to 
recess and on October 7 from 8:30 a.m. 
to adjournment to discuss 
administration details and for the 
discussion and review of concepts and 
pr< grams within the Division. 

Attendance by the public will be limited 
to space available. 

Mrs. Winifred Lumsden. the 
Committee Management Officer, 

National Cancer Institute. Building 31. 
Room 10A06, National Institutes of 
Health. Bethesda, Maryland 20892-3100 
(301/498-5708) will provide a summary 
of the meeting and a roster of committee 
members, upon request. 

Other information pertaining to this 
meeting can be obtained from the Acting 
Executive Secretary. Elise Mackie, 
National Cancer Institute. Blair Building. 
Room 1A07. National Institutes of 
Health, Bethesda, Maryland 20892-4200 
(301-427-8630), upon request. 

Dated August 9. 1968. 

Betty). Beveridge. 

Committee Management Officer , N1H. 

IFR Doc. 88-18484 Filed 8-15-88; 8:45 atnl 

BILLING COOt 4T40-01-M 


National Cancer Institute, Presidents 
Cancer Panel; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
President’s Cancer Panel. National 
Cancer Institute. September 19,1988, at 
The University of Arizona, College of 
Medicine, Conference Center, 1501 N. 
Campbell Avenue, Tucson, AZ 85724. 

This meeting will be open to the 
public on September 19 from 8:30 a.m. to 
1 p.m. Attendance will be limited to 
space available. Agenda items will 
include reports by the Chairman, 
President's Cancer Panel; the Director, 
NCI; and a number of Arizona area 
researchers dealing with Innovations in 
Cancer Treatment. 

Dr. Elliott Stonehill Executive 
Secretary, President’9 Cancer Panel, 
National Cancer Institute, Building 31, 
Room 11A29, National Institutes of 
Health, Bethesda, Maryland 20892 (301/ 
496-1148) will provide a roster of the 
Panel members, and substantive 
program information upon request. 

Dated: August 9 1988. 

Betty J. Beveridge, 

Committee Management Officer. A7//. 

[FR Doc. 88-18465 Filed 8-15-88; 8:45 am) 

BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(CO-940-08-4220-10; COC-48697] 

Proposed Withdrawal and Proposed 
Public Meeting; Colorado 

August 8. 19«a 

AGENCY: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: The U.S. Department of 
Agriculture, Forest Service, proposes to 
withdraw National Forest System land 
near Snowmass. Colorado, for 20 years 
to protect recreational facilities and 
resource values at the Snowmass Ski 
Area. This notice closes the land to 
location and entry under the mining 
laws for up to two years. The land 
remains open to mineral leasing and to 
Forest Service management. 
date: Comments on this proposed 
withdrawal must be received on or 
before November 14,1988. 

ADDRESS: Bureau of Land Management. 
Colorado State Office, 2850 Youngfield 
Street, Lakewood, Colorado 80215. 

FOR FURTHER INFORMATION CONTACT: 
Doris E. Chelius, (303) 236-1768. 


SUPPLEMENTARY INFORMATION: On July 
28.1988, the Department of Agriculture. 
Forest Service, filed application to 
withdraw the following described 
National Forest System land from 
location and entry under the mining 
laws, subject to valid existing rights: 

White River National Forest 

Sixth Principal Meridian 
T. 10 S.. R. 85 W., 

See. 7, lot 1 . SEV 4 NEV 4 , W%NEW WW 
SEW, 

Sec. 8. tot 6. SWV 4 NWV 4 , SWW 

Sec. 17. NWW NW14SW14. WMsSWtt 

swy 4 ; 

Sec. 18. All; 

Sec. 19. N^NVfeNW NfcS%NWV 4 ; 

Sec. 20. NWttNWttNW W 
T. 10 S.. R. 86 W.. 

Sec. 10. lots 1 thru 6 . SEttNWW BVfeE Vt 
SWV 4 NWY 4 . EVfeSWW EV^EVaWMi 
SWWSHSEW 

Sec. 11. lots 3 thru 0, SVfcSya; 

Sec. 12. tots 4 thru 8. S^NE*. SEV.NWW 
NE'ASWW SWSWW SEW 

Sec. 13, All; 

Sec. 14, All; 

Sec! 15! EVs’nEW NWNWKNEWSEtt 
NWViNEW E V*SW l / 4 NWy»NEW NEY 4 
SW KNEW EWNW WSW KNEW 

n VsSE y 4 s w y 4 ne y 4 ,se y 4 SF. y 4 s w y 4 
NEy 4 . n y*NE y 4 ne y 4 NW w S£y 4 NEV^ 
NEttNWW EVaEVfeSEtt. NVfeNWWNEVi 
SEy 4 . SE i / 4 Nwy 4 NEy 4 SEy 4 . F.y*swy 4 
NEy»SEy 4 ; 

Sec. 22. EV4EVfeNE ! / 4 ; 

Sec. 23. N W NttSW EttSWy 4 SWy 4 . EVfc 

Nwy»swy 4 swy 4 ; NEy*swv;swy 4 
sw ! / 4 , SEy 4 swy 4 . n^sw^se 1 *. 
n ttsw y 4 sw y 4 sEy 4 .sw y 4 sw y 4 swv 4 
SEy*. n w y»SE »/ 4 s w y»SE y 4 ;N v% 
n w y.SE y 4 SE y 4 s w y 4 Nw v 4 se y»SE y 4 . 

N W y 4 NE ‘ASK V4SE w 

Sec. 24. NWN%, N^SMiN W S%SW% 

nw%. swv4SEy 4 Nwy 4 . N^SEv 4 SEy 4 
Nwy 4 . nw %nw y 4 NEy 4 sw %. nwne* 
n w v 4 sw y 4 ,sw hne v<nw y 4 sw y 4 . 
Nwy»Nwy 4 swy 4 . NVfeswy 4 Nwv 4 
swy 4 . s w V 4 s w y 4 n w y 4 s w w 

Sec. 26 , NWy 4 NVVV 4 NWy 4 NEy 4 . NMsNVk 
Nwy 4 . Nwv4Swv 4 NEyiNwy 4 . 

The area described aggregates 
approximately 5,531 acres of National 
Forest System land in Pitkin County, 
Colorado. The National Forest System 
land described are intended to include 
those outside the boundary of the 
Maroon Bells-Snowmass Wilderness 
Area. 

The purpose of this withdrawal is to 
protect recreational facilities and high 
resource values within the Snowmass 
Ski Area. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with this proposal may present their 
views in writing to the undersigned 
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officer of the Bureau of Land 
Management. 

A public meeting will be scheduled 
and held concerning the proposed 
withdrawal as required by regulation. 
Notice of the time and location of this 
meeting will be published in the Federal 
Register at least 30 days prior to the 
date of the meeting. 

This application will be processed in 
accordance with the regulations set 
forth in 43 CFR Part 2310. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the land will be 
segregated from the mining laws as 
specified above unless the application is 
denied or cancelled or the withdrawal is 
approved prior to that date. During this 
period the Forest Service will continue 
to allow those discretionary uses that do 
not conflict with the ski area permit and 
use. 

James D. Crisp, 

Chief Brunch of Adjudication. 

[FR Doc. 88-18482 Filed 8-15-418; 8:45 am| 
BILLING CODE 4310-J6-M 


Minerals Management Service 

Development Operations Coordination 
Document 

agency: Minerals Management Service. 
Interior. 

action: Notice of the receipt of a 
proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Corpus Christi Oil and Gas Company 
h«6 submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 9053, Block 427, Galveston 
Area, offshore Texas. Proposed plans 
for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an existing onshore 
base located at Sabine Pass. Texas. 
date: The subject DOCD was deemed 
submitted on August 8,1988. 
address: A copy of the subject DOCD 
is available for public review at the 
Public Information Office, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, Room 114, New 
Orleans, Louisiana (Office Hours: 8 a.m. 
to 4:30 p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 

Mr. Lars T. Herbst; Minerals 
Management Service. Gulf of Mexico 
OCS Region, Field Operations, Plans, 
Platform and Pipeline Section. 
Exploration/Development Plans Unit; 
Telephone (504) 736-2533. 


SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to sec. 25 of the OSC 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executive of affected 
local governments, and other interested 
parties became effective May 31,1988 
(53 FR 10595). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR 

Date: August 8.1988. 

J. Rogers Peerch, 

Regional Director, Gulf of Mexico OCS 
Region. 

|FR Doc. 88-18419 Filed 8-15-88: 8:45 am] 

BILLING CODE 43HR-44 


National Park Service 

National Park System Advisory Board: 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (80 Stat. 770, 5 U.S.C. App. 1, as 
amended by the Act of September 13. 
1976, 90 Stat. 1247). that a meeting of the 
National Park System Advisory Board 
will be held in New Orleans, Louisiana. 
October 22-25,1988. 

The general business session will start 
at 8:30 a.m., Monday. October 24, and 
conclude during the late afternoon on 
Tuesday, October 25. It will be held in 
Room 222 of the U.S. Customs House. 

423 Canal Street, New Orleans, 
Louisiana. The Advisory Board will 
consider potential National Historic 
Landmark nominations plus a variety of 
matters relating to the National Park 
System. The meeting will follow an 
orientation tour and briefings on issues 
at Jean Lafitte National Historical Park 
and Preserve. 

The business meetings will be open to 
the public. Space and facilities to 
accommodate members of the public are 
limited and persons will be 
accommodated on first-come, first- 
served basis. Anyone may file with the 
Advisory Board a written statement 
concerning the meeting. Persons wishing 
further information concerning this 
meeting may contact Mr. David L. Jervis. 
National Park Service, Department of 
the Interior. P.O. Box 37127, 

Washington, DC 20013-7127 (telephone 
(202) 343-4030). 

Draft summary minutes of the meeting 
will be available for public inspection 
about 8 weeks after die meeting in Room 


1218 Interior Building, 18th and C 
Streets, NW., Washington, DC. 
William Penn Mott, Jr., 

Director, National Park Service. 

[FR Doc. 88-18500 Piled 8-15-88: 8:45 am| 

BILUNG CODE 4310-70-** 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before August 
6,1988. Pursuant to § 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by August 31.1988 
Carol D. Shull, 

Chief of Registration, National Register 

CONNECTICUT 
Hartford County 

Barber, Giles. House (10th and 19th Century 
Brick Architecture of Windsor TR), lu¬ 
ll 3 Windsor Ave., Windsor. 88001498 
Case. Benomi, House (18th and 19th Century 
Brick Architecture of Windsor TRf, 436 
Rainbow Rd. f Windsor. 88001497 
Chapman, Taylor, House (18th and 19th 
Century Brick Architecture of Windsoi 
TR). 407 Palisado Ave., Windsor, 88001492 
Ellsworth, Horace H., House (18th and 19th 
Century Brick Architecture of Windsor 
TR). 316 PalisBdo Ave., Windsor, 88001 u,9 
First Church Parsonage (18th and 19th 
Century Brick Architecture of Windsor 
TR), 160 Palisado Ave.. Windsor. 88001408 
Former Fire Station (18th and 19th Century 
Brick Architecture of Windsor TR), 14 
Maple Ave., Windsor, 88001485 
Grace Church Rectory (18th and 19th 
Century Brick Architecture of Windsor 
1R), 301 Broad St.. Windsor. 88001477 
Hartford & New Haven Railroad Depot (18th 
and 19th Century Brick Architecture of 
Windsor TR), Central St., Windsor. 
88001479 

Hart fort) (r New Haven Railroad—Freight 
Dtipot (18th and 19th Century Brick 
Architecture of Windsor TR). 40 Central 
St.. Windsor. 88001505 
Harvey, William H„ House (18th and 19th 
Century Brick Architecture of Windsor 
TR). 1173 Windsor Ave., Windsor, 88001503 
Hathaways Store (18th and 19th Century 
Brick Architecture of Windsor TR), 32 Eawt 
St., Windsor. 88001482 
Hayden. Captain Nathaniel. House (18th and 
19th Century Brick Architecture of 
Windsor TR), 128 Hayden Station Rd.. 
Windsor. 88001483 

House at 111 Maple Avenue (18th and 19th 
Century Brick Architecture of Windsor 
TR), 111 Maple Ave., Windsor. 88001480 
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House at 130 Hayden Station Road (18lh and 
19th Century Brick Architecture of 
Windsor TR} L130 Hayden Station Rd„ 
Windsor. 88001484 

House at 44 Court Street (18th and 19th 
Century Brick Architecture of Windsor 
TR). 44 Court Si.. Windsor. 88001480 
House at 736 Palisado A venue {13th and 19th 
Century Brick Architecture of Windsor 
TR). 736 Palisado Ave^ Windsor. 88001494 
Loomis. CapL. James. House (18th and 19th 
Century Brick Architecture of Windsor 
TR), 881 Windsor Ave.. Windsor, 88001499 
Loomis. Col. James, House (18th and 19th 
Century Brick Architecture of Windsor 
TR), 208—210 Broad St.. Windsor. 83001478 
Loomis. George G.. House (18th and 19th 
Century Brick Architecture of Windsor 
TR). 1003 Windsor Ave.. Windsor, 88001500 
Ixtomis, Gordn. House (18th and 19th Century 
Brick Architecture of Windsor TR). 1021 
Windsor Ave^ Windsor. 88001501 
Loomis. Ira. Jr.. House (18th and Wth Century 
Brick Architecture of Windsor TR). 1053 
Windsor Ave., Windsor. 88001502 
MagilL Henry. House (18th and 19th Century 
Brick Architecture of Windsor TR), 390 
Palisado Ave., Windsor. 88001495 
Mills. Timothy Dwight. House (18th and 19th 
Century Brick Architecture of Windsor 
TR), 184 Deerfield Rd.. Windsor. 88001481 
Moore, Edward and Ann, House (16th and 
19th Century Brick Architecture of 
Windsor TR), 464 Broad St, Windsor, 
88001478 

Murphy. Patrick. House (16th and 19th 
Century Brick Architecture of Windsor 
TR). 345 Palisado Ave., Windsor, 88001490 
Payne. Daniel, House (18th and Wth Century 
Brick Architecture of Windsor TR), 27 Park 
Ave., Windsor, 88001495 
Phelps. Eli House (18th and Wth Century 
Brick Architecture of Windsor TR). 18 
Marshall Phelps Rd., Windsor, 88001487 
Shelton, William , House (18th and Wth 
Century Brick Architecture of Windsor 
TR). 40 Pleasant St., Windsor. 88001496 
Stony Hill School (18th and Wth Century 
Brick Architecture of Windsor TR). 1195 
Windsor Ave., Windsor. 88001504 
Sweet land, Sophia, House (16th and Wth 
Century Brick Architecture of Windsor 
TR), 458 Palisado Ave.. Windsor. 88001493 

Middlesex County 

Hazel ton, fames. House. 23 Hayden Hill Rd.. 
Haddam, 88001468 

New Haven County 

Edgerton, 840 Whitney Ave.. New Haven, 
88001489 

DELAWARE 
Kent County 

Po/mer Home, 115 American Ave., Dover, 
88001443 

FLORIDA 
Levy County 

Cedar Keys Historic and Archaeological 


District. Address Restricted. Cedar Key 
vicinity. B8001449 

GEORGIA 
Fulton County 

Long. Crawford W.. Memorial Hospital. 35 
Linden Ave., NE. Atlanta. 88001465 

IDAHO 

Lewis County 

Bridwell. James F„ House, 107 Fifth St.. 
Kamiah. 88001446 

MARYLAND 

Caroline County 

Second Methodist Church Parsonage. Main 
St., Greensboro, 88001444 

MASSACHUSETTS 

Barnstable County 

Bray. Thomas. Farm. 280 Weir Rd., 

Yarmouth. 88001455 

Newcomb. John. House, Address Restricted. 

Well fleet vicinity. 88001457 
Rowell House, Gull Pond Rd., Wellfleet 
88001458 

Berkshire County 

New Boston Inn, Jet of MA 8 and MA 57. 
Sandisfield, 88001459 

Franklin County 

Burkeville Covered Bridge. Main Poland Rd. 
over South River, Conway. 68001456 

Middlesex County 

Shirley Center Historic District. Brown. 
Center, Horsepond, Parker and Whitney 
Rds., Shirley. 88001454 

MISSISSIPPI 

Alcorn County 

Dilworth. Thomas F., House. Turn W off 
Hwy. 45. S of Biggereville at Doty’s Grove 
and Tony’s Service Station. Biggereville 
vicinity. 88001483 

MISSOURI 

St. Louis County 

Alswel. 12696 Alswell La., Sunset Hills 
vicinity, 88001460 

NEW HAMPSHIRE 

Belknap County 

Cordon—Mash Library, Main St.. New 
Hampton. 88001437 

Grafton County 

Lyme Common Historic District, Dorchester 
Rd.. John Tomson Way, On the Common: 
Pleasant and Union Sts., E. Thetford Rd.. 
Main and Market Sts., Lyme, 88001435 
Minot—Sleeper Library. 14 Pleasant Street, 
Bristol, 88001434 

Hillsborough County 

Milford Town House & Library Annex. 
Nashua St.. Milford. 88001438 

NEW MEXICO 

Lincoln County 

Archeological Site LA 61200 (Prehistoric and 


Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted. 
Lincoln vicinity, 88001508 
Archeological Site LA 12151 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted. 
Lincoln vicinity, 88001507 
Archeological Site lA 12153 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valiev TR). Address Restricted, 
Lincoln vicinity, 88001508 
Archeological Site LA 12155 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted, 
Lincoln vicinity, 88001509 
Archeological Site LA 61201 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR), Address Restricted. 
Lincoln vicinity, 88001510 
Archeological Site LA 61202 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted 
Lincoln vicinity. 88001511 
Archeological Site LA 61204 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted 
Lincoln vicinity, 88001512 
Archeological Site LA 61206 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted 
Lincoln vicinity. 88001513 
Archeological Site LA 61206 (Prehistoric and 
Historic Agricultural Sites in the Juzwer 
Rio Bonito Valley TR), Address Restricted. 
Lincoln vicinity, 88001514 
Archeological Site LA 61211 (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR), Address Restricted, 
Lincoln vincinity, 88001515 
Archeological Site LA 612 W (Prehistoric and 
Historic Agricultural Sites in the Lower 
Rio Bonito Valley TR). Address Restricted. 
Lincoln vincinity, 88001516 

NEW YORK 
Albany County 

Clinton Avenue Historic District. Along 
Clinton Ave. from Quail to N. Pearl Sts.. 
Albany. 88001445 

Dutchess County 

Reformed Dutch Church of Fishkill Landing. 
44-50 Ferry St.. Beacon. 88001438 

Franklin County 

Joseph. Beth, Synagogue, Lake and Mill Sts., 
Tupper Lake. 88001441 

Hamilton County 

W’ells Baptist Church. Main St.. Weils. 
88001440 

Kings County 

Sunset Park Historic District. Roughly 
bounded by Fourth Ave.. Thirty-eighth St,. 
Seventh Ave. and Sixty-fourth St.. 
Brooklyn. 80001464 

Orange County 

District School No. 9. NY 17A. Goshen 
vicinity. 88001451 

Suffolk County 

St. Andrew's Episcopal Church. Main St„ 
Yaphank. 88001442 
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Ulster County 

Common School No. 10, Northside of Upper 
Cherry town Rd., Accord vicinity 88001439 

RHODE ISLAND 

Providence County 

Bridghom—Arch — Wilson Streets Historic 
District, Roughly bounded by Lester and 
Bridgham Sts., Elmwood Ave., Warren and 
Dexter Sts., Providence. 88001433 

SOUTH CAROLINA 
Orangeburg County 

Gilmore House. S of intersection of State St, 
and Eutaw Rd., Holly Hill, 66001470 

TENNESSEE 
Knox County 

Gibbs, Nicholas, House. Emory Rd., 
Knoxville, 88001447 

VERMONT 

Franklin County 

SL Bartholomew’s Episcopal Chun'h. VT118, 
Montgomery. 88001467 

Windham County 

Dover Town Hall. School House Rd., Dover, 
88001466 

VIRGINIA 

Bath County 

Warm Springs Mill, E side of VA 645, Warm 
Springs. 88001448 

WEST VIRGINIA 

Kanawha County 

Gilmore. Elizabeth flanlen, House, 514 Broad 
St.. Charleston. 88001462 

Marion County 

Shaw House, 425 Morgantown Ave.. 

Fairmont. 88001461 

Randolph County 

Party, Fred A., House, Address Restricted. 
Jenningston vicinity. 88001453 

WISCONSIN 

Ashland County 

P-Flat Site (47AS47), Address Restricted, 
Bayfield, vindnity. 88001471 

The following properties were either 
missing or erroneously listed under the 
wrong county in our Annual List dated 
Tuesday, May 24,1988, under Properties 
Determined Eligible in the National 
Register in Fiscal Year 1986 and Fiscal 
Year 1987, and should read as follows: 

FY 86 

CALIFORNIA 
San Diego County 

Morcan Village vindnity. Corral Canyon, 
OHV: USPS 851216A (43 Sites), (3/11/86) 


FY 87 

CALIFORNIA 
San Diego County 

Santee vincinity Archeological Site CA-SDi- 
9243, (10/21/86) Vista. Red Bam. 139 N. 
Santa Fe (2/26/87) 

1FR Doc. 88-18499 Filed 8-15-88; 8;45 am) 

BILLING CODE 4310-70-M 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Kenneth Curtis Davis, R.Ph. and Larry 
Nicholson, d/b/a Paramount II 
Pharmacy and Paramount Pharmacy; 
Revocation of Registrations 

On June 23,1988, the Administrator of 
the Drug Enforcement Administration 
(DEA) issued Orders to Show Cause and 
Immediate Suspensions of Registration 
to Kenneth Curtis Davis. R.Ph. and Larry 
Nicholson, d/b/a Paramount II 
Pharmacy, of 1109 7th Street NW„ 
Washington. DC and Paramount 
Pharmacy, of 601 60th Street, Fairmont 
Heights, Maryland. The Orders to Show 
Cause proposed to revoke DEA 
Certificates of Registration BR1113935 
and BPll56644, previously issued to the 
aforementioned pharmacies, and to 
deny any pending applications for 
renewal of such registrations on the 
grounds that the continued registration 
of these pharmacies was inconsistent 
with the public interest. Simultaneously, 
citing his preliminary finding that the 
continued registration of these 
pharmacies during the pendency of 
these proceedings posed an imminent 
threat to the public health and safety, 
the Administrator ordered the 
immediate suspension of the two 
registrations. 

The Orders to Show Cause and 
Immediate Suspensions of Registration 
were personally served at both 
pharmacies on June 23,1988. At that 
time, DEA Special Agents seized the 
pharmacies’ DEA Certificates of 
Registration, all unused order forms and 
controlled substances located on the 
premises. More than thirty days have 
elapsed since the service of the Orders 
to Show Cause and Immediate 
Suspensions of Registration. Neither Mr. 
Davis, Mr. Nicholson, nor any other 
agent or representative of the 
pharmacies has responded to the Orders 
to Show Cause. Therefore, the 
Administrator concludes that the parties 
have waived their opportunity for a 
hearing in this matter, and enters his 
final order based upon the DEA 
investigative files and the record of this 


proceeding as it now appears. See 21 
CFR 1301.54(d) and 1301.54(e). 

The Administrator finds that 
Paramount II Pharmacy was initially 
registered as a retail pharmacy by the 
Drug Enforcement Administration on 
October 8,1987. Paramount Pharmacy 
was initially registered by the Drug 
Enforcement Administration on 
November 4,1987. Both pharmacies are 
owned by Kenneth Curtis Davis, R.Ph 
and Larry Nicholson. Soon after the 
pharmacies were registered, the DEA 
Washington Field Division received 
reports from controlled substance 
distributors that the pharmacies were 
ordering excessive quantities of both 
glutethimide and codeine products on a 
frequent basis. The reports received 
indicated that Paramount II Pharmacy 
and Paramount Pharmacy ordered 
excessive quantities of Schedule III 
codeine preparations, glutethimide 
tablets, and Schedule V cough 
preparations during the period from 
October 1987 to April 1988. 

The Administrator notes that the 
combination of glutethimide and 
codeine (either in tablets or cough 
syrups) is known in the illicit drug 
market as “loads,” "fours and doors” 
and “pancakes and syrup.” The 
combination of the two drugs is highly 
abused and extremely dangerous. There 
is no known legitimate medical use for 
the combination of glutethimide and 
codeine products. 

The Administrator also notes that in 
December 1986, the Drug Enforcement 
Administration immediately suspended 
and later revoked the DEA Certificate of 
Registration of Good Peoples Inc. 
Pharmacy, of Philadelphia, 
Pennsylvania. See Good Peoples Inc. 
Pharmacy, 52 FR 7040 (1987). The 
immediate suspension and revocation of 
that pharmacy’s registration was based 
on information that the pharmacy had 
filled several fraudulent and 
unauthorized controlled substance 
prescriptions and that an audit of the 
pharmacy’s controlled substance stock 
revealed excessive, unexplained 
shortages of glutethimide and codeine 
products. Kenneth Curtis Davis had 
been the registered pharmacist and 
manager for that pharmacy since 1985. 
In addition, during interviews with DEA 
Diversion Investigators in 1986, Mr. 
Davis admitted to dispensing controlled 
substances from Good Peoples Inc. 
Pharmacy not pursuant to valid 
prescriptions. 

The Administrator further find9 that 
based upon the reports of excessive 
purchases by Paramount Pharmacy and 
Paramount II Pharmacy, as well as Mr. 
Davis’ controlled substance handling 
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background, on May 11,1988. DEA 
Diversion Investigators conducted an 
audit of the controlled substance stock 
at Paramount II Pharmacy for the period 
from October 0,1907, to May 11,1988. 
The audit revealed excessively large 
and unexplained shortages of a number 
of controlled substances, including the 
following: 59,900 dosage units of 
glutethimide .5 mg. (generic), a 98.9% 
shortage; 4,000 dosage units of Doriden 
.5 mg., a 100% shortage; 69,100 dosage 
units of APAP/Acetaminophen #4 with 
codeine, a 99.71% shortage; 500 dosage 
units of Tylenol #4 with codeine, a 
71.43% shortage; 100 dosage units of 
aspirin £3 with codeine (generic), a 
100% shortage; 3,700 dosage units of 
aspirin #4 with codeine (generic), a 
72.55% shortage; 500 dosage units of 
Fmpirin #3 with codeine, an 83.33% 
shortage; 4,500 dosage units of Empirin 
-4 with codeine, a 97.83% shortage; 100 
dosage units of Fiorinal #1, a 100% 
shortage; 100 dosage units of Fiorinal 
«3, a 100% shortage; 100 dosage units of 
Tussionex tablets, a 100% shortage; 16 
ounces of Tussionex syrup, a 34.48% 
shortage; 9,168 ounces of Bromanyl 
cough syrup, a 96.63% shortage; 4 ounces 
of Robitussin AC cough syrup, a 50% 
shortage; 24 ounces of Novahistine DH 
cough syrup, a 100% shortage; 24 ounces 
of Novahistine expectorant, a 100% 
shortage; 256 ounces of Prometh VC 
with codeine, a 39.02% shortage; 16 
ounces of Triacin C expectorant, an 
11.11% shortage; and 4 ounces of 
Cheracol syrup, a 33.33% shortage. The 
pharmacy could not account for more 
than 171,000 dosage units of controlled 
substances during the six-month audit 
period. In addition, the audit revealed 
excessively large and unexplained 
overages of the following controlled 
substances: 4,900 dosage units of APAP/ 
Acetaminophen #2 with codeine, a 490% 
overage; 1,040 dosage units of Tylenol 
*3 with codeine, a 104% overage; 96 
ounces of Guisatuss. a 32% overage; 8 
ounces of Naldecon CX; 256 ounces of 
Bromanate DC expectorant, a 200% 
overage; and 128 ounces of Bromotuss 
with codeine syrup. The pharmacy had 
no ordering or receiving records for the 
Naldecon CX or Bromotuss cough syrup 
which were discovered during the audit. 

The audit also revealed a number of 
recordkeeping violations, including: 
Failure to maintain controlled substance 
invoices for drugs received by the 
pharmacy; failure to maintain accurate 
prescription files; failure to properly 
maintain Schedule II order forms in a 
readily retrievable manner; and the 
improper transfer of controlled 
substances between registered 
locations. 


On May 11,1988. DEA Diversion 
Investigators also conducted a 
controlled substance audit at Paramount 
Pharmacy for the period from November 
4,1987, to May 11,1988. That audit also 
revealed excessive and unexplained 
shortages of both glutethimide and 
codeine products, totalling 
approximately 32.000 dosage units, as 
well as excessive and unexplained 
overages of several codeine products. In 
addition, the audit revealed a number of 
recordkeeping violations, including: 
Failure to maintain receiving invoices; 
failure to maintain accurate dispensing 
records; failure to maintain records of 
transfers of controlled substances 
between registered locations; and failure 
to maintain controlled substance 
prescriptions in a readily retrievable 
manner. The audit conducted at 
Paramount Pharmacy also revealed that 
the pharmacy had dispensed Schedule II 
controlled substances although it was 
not registered to handle any Schedule II 
controlled substances. 

The Administrator finds that the 
improper controlled substance handling 
activities discovered at Paramount 
Pharmacy and Paramount II Pharmacy 
practically duplicate those which took 
place at Good Peoples Inc. Pharmacy 
under the management of Mr. Davis. In 
less than seven months of operation, 
Paramount Pharmacy and Paramount 11 
Pharmacy could not account for more 
than 200,000 dosage units of 
glutethimide and codeine products. 
These shortages suggest that the 
pharmacies were diverting large 
quantities of controlled substances for 
other than legitimate medical purposes. 
What few records the pharmacies 
maintained were not in compliance with 
DEA recordkeeping requirements. The 
results of the DEA investigation strongly 
suggest that the primary function of 
these pharmacies was to divert 
enormous quantities of controlled 
substances into the illicit market, rather 
than to dispense them for legitimate 
purposes. Clearly, such improper and 
illegal activities by DEA registrants 
cannot be tolerated. 

Based upon Mr. Davis’ history of 
improper and unlawful controlled 
substance handling activities, the 
excessive shortages and overages at 
both pharmacies, and the pharmacies' 
failure to maintain controlled substance 
records in accordance with Federal laws 
and regulations, the Administrator 
concludes that the continued 
registration of both pharmacies would 
be inconsistent with the public interest, 
and that both DEA registrations must be 
revoked. Therefore, pursuant to the 
authority vested in him by 21 U.S.C. 823 


and 824 and 28 CFR 0.100(b), the 
Administrator of the Drug Enforcement 
Administration orders that DEA 
Certificate of Registration BP1113935. 
previously issued to Kenneth Curtis 
Davis and Larry Nicholson, d/b/a 
Paramount Pharmacy, be, and it hereby 
is. revoked. It is further ordered that any 
pending applications for renewal of 
either registration be. and they hereby 
are, denied. 

At the time the Orders to Show Cause 
and Immediate Suspensions of 
Registration w r ere served on Paramount 
Pharmacy and Paramount II Pharmacy, 
all controlled substances possessed by 
the pharmacies under the authority of 
their then-suspended registrations were 
placed under seal and removed for 
safekeeping. 21 U.S.C. 824(f) provides 
that no disposition may be made of such 
controlled substances under seal until 
all appeals have been concluded or until 
the time for taking appeal has elapsed. 
Accordingly, these controlled 
substances shall remain under seal until 
September 15.1908 or until any appeal 
of this order has been concluded. At that 
time, all such controlled substances 
shall be forfeited to the United States 
and shall be disposed of pursuant to 21 
U.S.C. 881(e). 

The order is effective August 16,1988. 

John C. Uwn. 

Administrator. 

Dated: August 9,1988. 

(FR Doc. 88-18423 Filed 8-15-88; 8:45 am) 

BILLING CODE 4410-09-*# 


Ray Roya, M.D.; Denial of Application 

On May 24,1988, the Deputy Assistant 
Administrator. Office of Diversion 
Control, Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause to Ray Roya. M.D. of 
3429 N. Harlem Avenue, Chicago, 

Illinois 60634 and 1414 N. Damen 
Avenue, Chicago, Illinois 60622, 
proposing to deny his application, 
executed on August 20,1987, for 
registration as a practitioner under 21 
U.S.C. 823(f). The Order to Show Cause 
alleged that Dr. Roya’s registration 
would be inconsistent with the public 
interest as that term is used in 21 U.S.C. 
823(f). 

The Order to Show Cause was sent to 
Dr. Roya by registered mail. More than 
thirty days have passed since the Order 
to Show Cause was received by Dr. 

Roya and the Drug Enforcement 
Administration has received no 
response thereto. Pursuant to 21 CFR 
1301.54(a) and 1301.54(d), Ray Roya. 

M.D. is deemed to have waived his 
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opportunity for a hearing. Accordingly, 
the Administrator now enters his final 
order in this matter without a hearing 
and based on the investigative file. 21 
CFR 1301.57. 

The Administrator finds that Dr. Roya 
was convicted in the United States 
District Court for the Northern District 
of Illinois of 24 counts of illegal 
distribution of controlled substances, 
felony offenses relating to controlled 
substances. On April 14.1978, these 
convictions were affirmed by the United 
States Court of Appeals for the Seventh 
Circuit. 

Since his controlled substance-related 
felony convictions, Dr. Roya has applied 
for a DEA Certificate of Registration two 
times prior to the application which is 
the subject of this final order. On both 
occasions. Dr. Roya’s applications for 
registration were denied by the 
Administrator of the Drug Enforcement 
Administration. See. Ray Roya, M.D., 
Docket No. 82-34, 49 FR 3700 (1984); and 
Ray Roya , M.D., Docket No. 80-22, 46 
FR 45842 (1981). On September 29.1986. 
Dr. Roya was convicted in the State of 
Illinois. Circuit Court of Cook County of 
attempting to bribe both a state official 
and a Federal administrative law judge 
for the purpose of influencing the 
restoration of his DEA registration. 

The Administrator also finds that on 
June 1,1988, subsequent to the issuance 
of the Order to Show Cause in this 
matter, the State of Illinois, Department 
of Professional Regulation indefinitely 
suspended Dr. Roya’s license to practice 
medicine. Therefore, Dr. Roya is not 
currently authorized to handle 
controlled substances in the State of 
Illinois. 

Based on Dr. Roya’s illegal dispensing 
of controlled substances and felony 
convictions regarding such dispensing, 
his attempted bribery conviction and his 
lack of state authorization to handle 
controlled substances, the Administrator 
concludes that Dr. Roya’s registration 
with the Drug Enforcement 
Administration would be inconsistent 
with the public interest. No evidence of 
explanation or mitigating circumstances 
has been offered by Dr. Roya. Therefore, 
the Administrator concludes that Dr. 
Roya’s application for registration must 
be denied. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 28 CFR 0.100(b), 
hereby orders that the application of 
Ray Roya, M.D.. executed on August 20, 
1987, for registration under the 


Controlled Substances Act, be, and it 
hereby is, denied. 

John C. Lawn, 

Administrator. 

Date: August 9,1988. 

[FR Doc. 88-18422 Filed 8-15-88; 8:45 amj 
BILUNG CODE 4410-09-41 


NATIONAL SCIENCE FOUNDATION 

Committee Management; Notice of 
Establishment 

The Assistant Director for Science 
and Engineering Education has 
determined that the establishment of the 
following advisory panels within the 
Division of Materials Development, 
Research and Informal Science 
Education is necessary and in the public 
interest in connection with the 
performance of duties imposed upon the 
Director, National Science Foundation 
(NSF) and other applicable law. This 
determination follows consultation with 
the Committee Management Secretariat, 
General Services Administration. 

Name of Panels: Advisory Panel for 
Applications of Advanced Technologies; 
Advisory Panel for Informal Science 
Education; Advisory Panel for 
Instructional Materials Development; 
and Advisory Panel for Research in 
Teaching and Learning. 

Purpose: Primarily, to review and 
evaluate proposals in their disciplines 
and to provide oversight, general advice, 
and policy guidance to the Division. 

M. Rebecca Winkler, 

Committee Management Officer. 

August 11.1988. 

[FR Doc. 88-18434 Filed 8-15-88; 8:45 am] 

BILUNG COOC 755S-01-M 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-400] 

Carolina Power & Light Co.; Exemption 


Carolina Power & Light Company (the 
licensee), acting for itself and the North 
Carolina Eastern Municipal Power 
Agency, is the holder of Facility 
Operating License No. NPF-63, issued 
on January 12,1987, which authorized 
full power operation of the Shearon 
Harris Nuclear Power Plant, Unit 1 (the 
facility). A superceded license (NPF-53), 
issued October 24,1986, authorized the 
licensee to operate the facility at steady- 
state reactor power levels not in excess 
of 139 megawatts thermal. This license 
provides, among other things, that they 


are subject to all rules and regulations 
and Orders of the Commission. 

II 

Section 50.71(e)(3)(i) of 10 CFR Part 50 
requires the licensees of nuclear power 
reactors to submit an updated Final 
Safety Analysis Report (UFSAR) within 
24 months of either July 22,1980, or the 
date of issuance of the operating license, 
whichever is later. The above regulation 
would have required submittal of the 
UFSAR for Shearon Harris, Unit 1, by 
October 24,1988. 

By letter dated April 21,1988, the 
licensee requested an exemption from 10 
CFR 50.71(e) requiring the refiling of a 
complete Final Safety Analysis Report 
(FSAR) as the UFSAR within twenty- 
four months after the issuance of an 
operating license. The licensee proposes 
to continue to use the current FSAR and 
to update it through the issuance of a 
FSAR amendment in the same manner 
as the licensing process. The licensee, in 
the above cited letter, references and 
discusses three of the six special 
circumstances provided in 10 CFR 
50.12(a)(2) that would support the 
consideration of the issuance of this 
exemption. 

One of these categories, 10 CFR 
50.12(a)(2)(ii), states: 

Application of the regulation in the 
particular circumstances would not serve the 
underlying purpose of the rule or is not 
necessary to achieve the underlying purpose 
of the rule; 

The underlying purpose of the rule was 
to provide a single complete updated 
integrated document that would 
accurately describe the facility. During 
the licensing process, the current FSAR 
was amended by Amendment No. 39 on 
October 30.1986. The licensee states 
that the existing FSAR is in the state of 
completeness contemplated by the rule 
and the underlying purpose of the rule 
could be achieved through the 
amendment process. 

III 

The NCR staff has reviewed the 
licensee’s request for an exemption from 
10 CFR 50.71(e)(3)(i) which requires the 
filing of an UFSAR. Instead, the licensee 
would continue to use the existing FSAR 
and update it through the amendment 
process. Prior to the issuance of the rule, 
there was no regulation requiring the 
applicants or licensees to incorporate 
changes to, or amendments of. the 
application of the license into the FSAR. 
Consequently, the FSARs were not kept 
up-to-date. In view of the recent 
licensing of the Shearon Harris, Unit 1, 
the current FSAR is in the comparable 
state of completeness contemplated by 
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the rule, and the subsequent routine 
updating of the relatively small 
percentage of the FSAR text and Figures 
would meet the underlying purpose of 
the rule. Because the necessary safety 
information will be provided in the 
amendment to update the existing 
FSAR. no undue risk would result from 
the proposed exemption. 

IV 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12(a)(2)(ii), this exemption is 
authorized by law. and that the 
application of the regulation would not 
serve the underlying purpose of the rule 
or is not necessary to achieve the 
underlying purpose of the rule. The 
Commission further determines that 
special circumstances, as provided in 10 
CFR 50.12(a)(2)(iii) and (vi) apply to this 
situation. 

Application of the 10 CFR 50.71(e) 
requirement for updating the FSAR in 
this situation, i.e., submitting a new and 
separate UFSAR, is not necessary to 
achieve the underlying purpose of the 
rule, which is to ensure that the updated 
information be available in the FSAR. 
Since updating the current FSAR by 
means of the amendment process does 
not conflict with the intent of the rule, 
the granting of the exemption complies 
with the intent of the regulation and 
comports with the special circumstances 
described in 10 CFR 50.12(a)(2)(ii). 

Accordingly, the Commission hereby 
grants an exemption, as described in 
Section 111 above from § 50.71(e)(3)(i) of 
10 CFR Part 50, from the requirement to 
file a separate and new updated FSAR 
for the Shearon Harris Nuclear Power 
Plant, Unit 1. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(53 FR 26693). This exemption is 
effective upon issuance. 

For The Nuclear Regulatory Commission. 

Dated in Rockville. Maryland, this 10th day 
of August 1988. 

Steven A. Varga, 

Director. Division of Reactor Projects ////, 
Office of Nuclear Reactor Regulation . 

|FR Doc. 88-18474 Filed 8-15-88: 8:45 am| 

BILLING CODE 7590-01-1* 


[Docket No. 50-261] 

Carolina Power & Light Co.; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 


considering issuance of an amendment 
to Facility Operating License No. DPR- 
23 issued to Carolina Power & Light 
Company (the licensee) for operation of 
the H.B. Robinson Steam Electric Plant, 
Unit No. 2, located in Darlington County, 
South Carolina. 

The proposed amendment would 
change the Technical Specifications (TS) 
of certain reactor parameters in Section 
2.3.1 and 3.1.3 to reflect the correct 
reactor coolant loop resistance 
temperature detector (RTD) system 
response time and to support the 
elimination of the RTD bypass system. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s 
regulations. 

By September 15,1988 the licensee 
may file a requrest for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and hwo 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
Filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is Filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition, and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.174, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should speciFically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding;^) the 
nature and extent of the petitioner’s 
property, Financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also indentify the specific aspect(s) of 
the subject matter of the proceeding as 
to which petitioner wishes to intervene. 
Any person who has filed a petition for 


leave to intervene or who has admitted 
as a party may amend the petition 
without requesting leave of the Board up 
to fifteen (15) days prior to the first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirments described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, United 
States Nuclear Regulatory Commission, 
Washington, DC 20055, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner so 
inform the Commission by a toll-free 
telephone call to Western Union at 1- 
800-325-0000 (in Missouri 1-800-342- 
6700). The W’estem Union operator 
should be given Datagram Identification 
Number 3737 and the following message 
addressed to Elinor G. Adensam: 
petitioner’s name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 

A copy of the petition should also be 
sent to Ihe Office of General Counsel. 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20555. and to R.E. 

Jones, General Counsel. Carolina Power 
& Light Company. P.O. Box 1551. 

Releigh. Noth Carolina. 27602. attorney 
for the licensee. 

Nontimely filings of petition for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
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absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
shall be granted based upon a balancing 
of the factors specified in 10 CFR 
2.714(a)(l)(i}-(v) and 2.714(d). 

If a request for hearing is received, the 
Commission’s staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards consideration in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
amendment dated July 20,1988. which is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. NW., Washington, DC 
20555, and at the Hartsviile Memorial 
Library, Home and Fifth Avenue, 
Hartsville, South Carolina 29535. 

Dated at Rockville. Maryland, this 9th day 
of August 1988. 

For the Nuclear Regulatory Commission. 
Elinor G. Adensam, 

Director, Project Directorate ii-1. Division of 
Reactor Projects 1/IJ, Office of Nuclear 
Reactor Regulation. 

[FR Doc. 88-18475 Filed 8-15-88; 8:45 am) 

BILUNG CODE 7590-01-M 


(Docket Nos. 50-334 and 50-4121 

Duquesne Light Co.; Consideration of 
issuance of Amendments to Facility 
Operating Licenses and Opportunity 
for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating License Nos. DPR-B6 
and NPF-73, issued to Duquesne Light 
Company (the licensee), for operation of 
the Beaver Valley Power Station. Units 1 
and 2 located in Shippingport. 
Pennsylvania. 

The proposed amendment would 
exclude all containment isolation 
weight-and spring-loaded check valves 
not subject to containment type C 
leakage testing from the surveillance 
requirements of Section 3.6.3.I. The 
current surveillance testing 
requirements applicable to these valves 
are items 4.6.3.1.1.a.2 and 4.6.3.1.2.e. The 
proposed amendment would add a 
footnote to Table 3.6-1 excluding these 
check values from these surveillance 
requirements and, instead, references 
the ASME Section XI testing 
requirements of 4.0.5. 

Prior to issuance of the proposed 
license amendment, the Commission 


will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

By September 15,1988, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any persons whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings" in 10 
CFR Part 2. If a request for hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition; and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of a petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding a 9 to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first pre hearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene, which must include a list of 
the contentions that are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 


be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street, NW. 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at 1- 
800-325-6000 (in Missouri 1-800-342- 
6700). The Western Union operator 
should be given Datagram 
^identification Number 3737 and the 
following message addressed to John F. 
Stolz: Petitioner’s name and telephone 
number date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 

A copy of the petition should also be 
sent to the Office of the General 
Counsel. U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
and to Gerald Chamoff, Esquire. Jay E. 
Silberg, Esquire, Shaw. Pittman, Potts, & 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

Nontimeiy filings of petitions for leuve 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(l)(iHv) and 2.714(d). 

If a request for hearing is received, the 
Commission’s staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards consideration in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
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amendment dated June 22* 1988* which 
is available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC 
20555, and at the Local Public Document 
Room. B.F. Jones Memorial Libary, 663 
Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 

Dated at Rockville. Maryland, this 9th day 
of August 1988. 

For The Nuclear Regulatory Commission. 
Juhn F. Stolz, 

Director Project Directorate F~f. Division of 
Reactor Projects I/IU Office of NucJear 
Reactors Flegulatian. 

(FR Doc. 88-18476 Filed 8-15-88; 8:45 «un) 
BILLING COD€ 7590-01-M 


(Docket No. 50-348] 

Toledo Edison Co. et at; Consideration 
of Issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity For 
Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF-3, 
issued to the Toledo Edison Company 
and The Cleveland Electric Illuminating 
Company (the licensees) for operation of 
the Davis-Besse Nuclear Power Station* 
Unit No. 1 (the facility), located m 
Ottawa County. Ohio. 

In accordance with the licensees’ 
application for amendment dated July 
15,1988, the amendment would delete 
License Condition 2.C.(3)(t) and would 
incorporate Item 2 of that license 
condition as a technical specification 
surveillance requirement. Additionally, 
the applicability of TS Section 4.0.4 to 
Auxiliary Feedwater (AFW) 

Surveillance Requirements would be 
clarified. * 

Specifically, the proposed amendment 
would delete Item 1 of License 
Condition 2.C.(3){t) which requires the 
stationing of an operator in the Startup 
feedwater Pump /Auxiliary Feedwater 
Pump (SUFP/AFW) area during 
operation of the SUFP, and would delete 
Item 3 which requires the installation of 
an SUFP to remove the hazard to the 
AFW pumps associated with operation 
of the existing SUFP. Item 2, which 
requires isolation of the SUFP and SUFP 
cooling water from outside the SUFP/ 
AFW area when the plant is in Modes t. 
2. or 3, also would be deleted, but would 
become the basis for Surveillance 
Requirement 4.7.I.2.8.4. 

A footnote to TS 3.7.1.2, relating to the 
applicability of TS 3.0.4 would be 
deleted and replaced by a statement. 


added to TS 4.7.1.2.b.2, relating to the 
provisions of TS 4.0.4 to improve clarity. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act} and the Commission s 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CPU 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction rn a 
margin of safety. 

The licensee has evaluated the 
proposed change against the above 
standards as required by 10 CFR 
50.91(a). The Commission has reviewed 
the licensee’s evaluation and agrees 
with it. The licensee concluded that: 

A. The change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated (10 CFR 50.92(c)(1)) because 
the SUFP will not be used and will be 
isolated while the plant is in an 
operational mode requiring operable 
AFW pums or an operable Motor Driven 
Feed Pump (MDFP) when there is a 
hazard to the operability of those 
pumps. Furthermore, Surveillance 
Requirement 4.7.1.2.a.4 will require 
verification of isolation of the SUFP 
while the plant is in those operational 
modes. The proposed change regarding 
the applicability of Specification 3.0.4 
merely clarifies the intent of the existing 
requirement. 

B. The change does not create the 
possibility of a new or different kind of 
accident from any accident pre\ious!y 
evaluated (10 CFR 50.92(c)(2)) because 
there will be no change from the present 
method of operation in Modes 1, 2, or 3. 

C. The change does not involve a 
significant reduction in a margin of 
safety (10 CFR 50.92(c)(3)) because there 
will be no change from the present 
method of operation in Modes 1, 2, or 3. 

Accordingly, the Commission 
proposes to determine that the proposed 
amendment involves no significant 
hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 


normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration and Resources 
Management, U.S. Nuclear Regulatory 
Commission. Washington. DC 20555, 
and should cite the publication date and 
page number of this Federal Register 
notice. Written comments may also be 
delivered to Room P-216. 7920 Norfolk 
Avenue, Bethesda, Maryland, from 8:15 
a.m. to 5:00 p.m. Copies of written 
comments received may be examined at 
the NRC Public Document Room. 1717 H 
Street, NW., Washington, DC. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By September 15,1988, the licensees 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate in a party in the 
proceeding must file a written request 
for hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is filled by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property. Financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest The petition should 
also identify the specific aspects) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
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Any person who has filed a petiton for 
leave to intervene or who has been 
admitted as a party may amend the 
petition w ithout requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards considered. The final 
determination will serve to decide when 
the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before expiration of 
the 30-day notice period, provided that 
its final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received. Should 
the Commission take this action, it will 
publish a notice of issuance and provide 


for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petiton for 
leave to intervene must be filed with the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, DC. by the above date. 
Where petitons are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at 1-800-325-6000 (in Missouri 1- 
800-342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to 
Kenneth E. Perkins: (petitioner’s name 
and telephone number); (data petition 
was mailed); (plant name); and 
(publication date and page number of 
this Federal Register noticed). A copy of 
the petition should also be sent to the 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Gerald 
Chamoff, Esquire. Shaw Pittman, Potts 
and, Trowbridge. 2300 N Street, NW., 
Washington DC 20037, attorney for 
Toledo Edison Company. 

Nontimely filings of petitions for leave 
to intervene, amended petitions 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safty and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(l)(iHv) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated July 15.1988, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW., Washington, DC, 
20555 and at University of Toledo 
Library. Documents Department, 2801 
Bancroft Avenue, Toledo, Ohio 43606. 

Dated at Rockville. Maryland, this 11th day 
of August. 1988. 

For The Nuclear Regulatory Commission. 
Albert W. De Agazio, Sr. 

Project Manager. Project Directorate 1/1-3. 
Division of Reactor Projects — III. IV. V and 
Special Projects. 

|FR Doc. 88-18473 Filed 8-15-88; 8:45 am) 

BILLING CODE 7590-01-11 


l Docket No. 50-2711 

Vermont Yankee Nuclear Power Corp.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 106 to Facility 
Operating License No. DPR-28 issued to 
Vermont Yankee Nuclear Power 
Corporation (the licensee), which 
revised the Technical Specifications for 
operation of the Vermont Yankee 
Nuclear Power Station located in 
Windham County, Vermont. The 
amendment was effective as of the date 
of issuance. 

The amendment revises the Technical 
Specifications by increasing the test 
interval for logic system functional 
testing from once every six months to 
once per operating cycle. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which is set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment and Opportunity for 
Hearing in connection with this action 
was published in the Federal Register on 
January 26.1988 (53 FR 2115). A petition 
for leave to intervene was filed 
following this notice by the State of 
Vermont, however, following extensive 
discussions between the technical staffs 
of the State and the NRC, the State 
withdrew its hering request. On June 30, 
1988, the Atomic Safety and Licensing 
Board dismissed the petition to 
intervene and terminated the 
proceeding. 

The Commission has prepared an 
Environmental Assessment and Finding 
of No Significant Impact related to the 
action and has concluded that an 
environmental impact statement is not 
warranted and that the issuance of this 
amendment will not have a significant 
adverse effect on the quality of the 
human environment. 

For further details with respect to the 
action see (1) the application for 
amendment dated November 30,1987 
and clarifying information dated January 
20.1988 and April 13.1988, (2) 
Amendment No. 106 to License No. 
DPR-28. and (3) the Commission’s 
related Safety Evaluation and 
Environmental Assessment. 

All of these items are available for 
public inspection at the Commission’s 
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Public Document Room, 1717 H Street 
NW., Washington. DC and at the Brooks 
Memorial Library. 244 Main Street, 
Brattleboro, Vermont 05301. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S, Nuclear 
Regulatory Commission, Washington. 

DC 20555, Attention: Director, Division 
of Reactor Projects. 

Dated at Rockville. Maryland, this 9th day 
of August 1988. 

For the Nuclear Regulatory Commission. 
Vernon L. Rooney. 

Project Manager, Project Directorate f-3 
Division of Reactor Projects, t/H. 

|FR Doc. 88-18477 Filed 8-15-88; 8:45 amj 

BILLING CODE 7590-0VM 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-25986; File No. SR-NASD- 

88-321 

Self-Regulatory Organizations; 

National Association of Securities 
Dealers, Inc.; Proposed Rule Change 
Relating to the Authority of the 
Director of Arbitration To Fill 
Vacancies on Arbitration Panels 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (’‘Act”), 
15 U.S.C. 78s(b)(l). notice is hereby 
given that on July 22,1988, the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission (“Commission”) 
the proposed rule change and on August 
2,1988. filed Amendment No. 1 thereto 
as described in Items 1,11, and III below, 
which Items have been prepared by the 
NASD. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

L Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The NASD proposes to amend 
Sections 21 and 24 of the Code of 
Arbitration Procedure (“Code”). The 
following is the text of the proposed rule 
change. New language is italicized, 
deleted language is in brackets. 

Code of Arbitration Procedure 

Notice of Selection of Arbitrators 1 

Sec. 21. The Director of Arbitration 
shall inform the parties of the 


* For purposes of clarity, the proposed rule change 
to Section 21 of the Codie incorporates proposed 
■mind merits to the current text of the section 
previously filed and pending with the Commission 
in SR-NASD-SH-28. The proposed rule change to 
•he current text of Section 21 reflected m SR- 
'V\SD-fl8-29 i* as follows: 


arbitrator's names and [business 
affiliations of the arbitrators] 
employment histories for the past ten 
(10) years . as well as information 
disclosed pursuant to section 23, at least 
eight (8) business days prior to the date 
fixed for the [initial) first hearing 
session. A party may make further 
inquiry of the Director of Arbitration 
concerning an arbitrator's background. 
In the event that prior to the first 
hearing session, any arbitrator should 
become disqualified, resign, die, refuse 
or otherwise be unable to perform as an 
arbitrator, the Director of Arbitration 
shall appoint a replacement arbitrator 
to fill the vacancy on the panel. The 
Director of Arbitration shall inform the 
parties as soon as possible of the name 
and employment history of the 
replacement arbitrator for the post ten 
years, as well as information disclosed 
pursuant to section 23. A party may 
make further inquiry of the Director of 
Arbitration concerning the replacement 
arbitrator's background and within the 
time remaining prior to the first hearing 
session or the five - (5-) day period 
provided under section 22, whichever is 
shorter, may exercise its right to 
challenge the replacement arbitrator as 
provided in section 22. 
***** 

Disqualification or Other Disability of 
Arbitrators 

Sec. 24. In the event that any 
arbitrator, after the commencement of 
the first hearing session but prior to the 
rendition of the award, should become 
disqualified, resign, die, refuse or 
otherwise be unable to perform [or to 
discharge his duties] an an arbitrator, 
[the Director of Arbitration, upon such 
proof as he deems satisfactory, shall, 
where permitted by applicable law, 
either (a) appoint a new member to the 
panel to replace such arbitrator, 
obtaining the consent of the parties, or 
(b) with the consent or waiver of the 
parties, direct that the arbitration 
proceed without the substitution of a 
new arbitrator) the remaining 
arbitrators) shall continue with the 
hearing and determination of the 
controversy, unless such continuation is 
objected to by any party within five (5) 
days of notification of the vacancy on 
the panel. Upon objection, the Director 
of Arbitration shall appoint a 


Sec. 21. The Director of Arbitration shall inform 
the parties of the arbitrators' riAmcs and (business 
affiliation# of the arbitrators] employment histories 
for the post ten (10} years, os weft as information 
disclosed pursuant to section 23. at least eight (B) 
business days prior to the date fixed for the initial 
hearing session. A party may make further inquiry 
of the Director of A rbttrotkm concerning an 
arbitrators background. 


replacement arbitrator to fill the 
vacancy aearing shall continue. 
The Director of Arbitration shall inform 
the parties as soon as possible of the 
name and employment history of the 
replacement arbitrator for the past ten 
years, as well as information disclosed 
pursuant to section 23. A party may 
make further inquiry of the Director of 
Arbitration concerning the replacement 
arbitrator's background and within the 
time remaining prior to the next 
scheduled hearing session or the five - 
(5) day period provided under section 
22, whichever is shorter, may exercise 
its right to challenge the replacement 
arbitrator as provided in section 22. 

II. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
NASD included statements concerning 
the purpose of and statutory basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
NASD has prepared summaries, set 
forth in sections (A), (B), and (C) below, 
of the most significant aspects of such 
statements. 

A. Self-Regulatory Organization s 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

A Uniform Arbitration Code (the 
“Uniform Code”) has been developed by 
the Securities Industry Conference on 
Arbitration ("SICA”), which is 
composed of representatives of the 
NASD, nine other self-regulatory 
organizations, four public members, and 
the Securities Industry Association. The 
Uniform Code, as implemented by the 
various self-regulatory organizations, 
has established throughout the 
securities industry a uniform system of 
arbitration procedures. The proposed 
rule changes to sections 21 and 24 of the 
Code are intended to substantially 
conform the provisions of the NASD’s 
Code to changes in the Uniform Code 
approved by SICA on June 28.1988. 

Section 21 of the Code 

The current provisions of section 21 
require that the parties be informed of 
the names and business affiliations of 
the arbitrators within eight business 
days prior to the date fixed for the initial 
hearing session. 2 When a vacancy 


31 In SR-NASD-88-29. the NASO proposed that 
Ihe parties be informed of the employment histories 
of the arbitrators for the pest ten years. 
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occurs on the hearing panel just prior to 
or during the eight-day gggipd. and a 
replacement arbitrator is appointed, a 
party may nonetheless refuse to go 
forward on the pre-assigned hearing 
date on the basis that they have not 
received notice of the name and 
buisness affiliations of the arbitrator at 
least eight days prior to the hearing. The 
Director of Arbitration currently lacks 
the authority to fill the vacancy and 
proceed to hold the hearing on the 
selected date. 

The proposed rule change to section 
21 of the Code is intended to give the 
NASD Director of Arbitration authority 
to fill any vacancy on an arbitration 
panel that occurs subsequent to 
appointment but prior to the first 
hearing session of the panel and to 
proceed with the hearing as planned 
even though the parties may not receive 
eight business days’ notice of the names 
and business affiliations of the 
replacement arbitrator. The proposed 
rule change requires the Director of 
Arbitration to inform the parties as soon 
as possible of the name and employment 
history of the replacement arbitrator, as 
well as any disclosure by the 
replacement arbitrator pursuant to 
section 23 of the Code. The rule change 
proposed in SR-NASD-88-29 to permit a 
party to make further inquiry of the 
Director of Arbitration concerning an 
arbitrator’s background is also 
applicable to any replacement 
arbitrator. In addition, section 21 is 
proposed to be amended to clarify that a 
party may exercise its right to challenge 
the replacement arbitrator as provided 
in section 22 of the Code. 

Suction 24 of the Code 

Section 24 of the Code addresses the 
situation where a vacancy occurs on an 
arbitration panel after commencement 
of a hearing. In this event, the Director 
of Arbitration is currently required to 
obtain the consent of the parties to 
either appoint a replacement arbitrator 
or proceed with the hearing without a 
replacement arbitrator. However, 
section 24 fails to address the situation 
where consent cannot be obtained from 
the parties. Thus, where the Director of 
Arbitration is unable to obtain consent 
of ail parties to one of the two courses 
of action intended to remedy the 
vacancy, a new panel must be appointed 
and a new hearing held. 

The NASD is proposing to amend 
section 24 to clarify that a hearing either 
must continue with the remaining 
arbitrators or, if any party objects 
within five days of notification of the 
vacancy, the Director of Arbitration will 
appoint a replacement arbitrator. The 
Director of Arbitration is required to 


inform the parties as soon as possible of 
the name and employment history of the 
replacement arbitrator for the past ten 
years, as well as any information 
disclosed pursuant to section 23 and to 
respond to any further inquiry regarding 
the replacement arbitrator’s 
background. Also included in section 24 
is the clarification that the parties retain 
the right to challenge the replacement 
arbitrator as provided in section 22. 

Peremptory r Challenge 

In those arbitration proceedings 
where a peremptory challenge 3 has not 
previously been exercised by the 
particular parties, one consequence of 
the proposed rule changes to sections 21 
and 24 of the Code is that the five-day 
period for the exercise of a peremptory 
challenge may not be available to the 
parties. Thus, a hearing could be held 
pursuant to section 21 or could be 
continued pursuant to section 24 prior to 
the expiration of the parties’ right to 
assert a peremptory challenge under 
section 22. The NASD believes that 
although the five-day period within 
which a party may exercise a 
peremptory challenge will be shortened, 
in certain cases, to the time remaining 
prior to the scheduled hearing session, 
that the proposed rule change is in the 
interest of public investors as it is 
intended to significantly expedite the 
processing of arbitration claims where a 
vacancy occurs on the hearing panel. 

Therefore, the NASD is proposing to 
amend sections 21 and 24 to clarify that 
the parties’ right to assert a peremptory 
challenge under section 22 must be 
within the five-day period specified in 
section 22 or the time remaining for the 
first hearing session under section 21 or 
the next hearing session under section 
24, whichever is shorter. 

The proposed rule change by the 
NASD is intended to improve the 
efficiency of the internal procedures of 
its Arbitration Department, which has 
experienced within the last six months 
an unprecedented increase in the 
number of arbitration filings. The 
proposed rule change will significantly 
expedite the processing of arbitration 
claims by reducing the delay between 
the initiation and conclusion of 
proceedings where an arbitrator is 
unable to continue in that capacity. At 
the same time, the parties retain the 
right to receive the name and 
employment history of the replacement 


* Under Section 22 of the Code, a party wishing to 
exercise a peremptory challenge must do so by 
notifying the Director of Arbitration in writing 
within five business days of notification of the 
identity of the persons named to the panel. In 
comparison, there is no time limit on a challenge for 
cause. 


arbitrator, to make further inquiry 
regarding the replacement arbitrator’s 
background and to challenge the 
replacement arbitrator within the 
parameters of section 22. 

The NASD believes that the proposed 
rule change is consistent with the 
provisions of section 15A(b)(6) of the 
Act, as the proposed rule change will 
facilitate the arbitration process in the 
public interest and, therefore, is 
designed to promote just and equitable 
principles of trade, remove impediments 
to and perfect the mechanism of a free 
and open market and, in general, protect 
investors and the public interest. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The NASD has neither solicted nor 
received comments on the proposed rule 
change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the NASD consents, the 
Commission will: 

A. By order approve such proposed rule 

change, or 

B. Institute proceedings to determine 

whether the proposed rule change 

should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street, NW., 
Washington. DC 20549. Copies of the 
submissions, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communciations relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
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public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Room. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to file number 
SR-NASD-88-32 and should be 
submitted by September 6.1988. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 20Q.30-3(a)(12). 

Dated August 9.1988. 

Jonathan C. Katz, 

Secretory . 

[FR Doc. 88-18509 Filed 8-15-88: 8:45 am] 
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i Release No. 25981; File No. SR-PSE-88-12J 

Self-Regulatory Organizations; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change by 
the Pacific Stock Exchange, Inc. 
Relating to Specialist Post Expansion 
on the San Francisco and the Los 
Angeles Equities Floors of the PSE 

Pursuant to section 19(b) of the 
Securities Exchange Act of 1934 
("Act"), 1 notice is hereby given that on 
june 23.1988, the Pacific Stock 
Exchange, Inc. ("PSE” or "Exchange") 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II and III below, 
which Items have been prepared by the 
I*SE. The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is proposing to consider 
applications for five (5) additional 
specialist posts in each of its Los 
Angeles and San Francisco equities 
trading facilities for a total of 10 
additional posts. 

The Board of Governors of the PSE 
has appointed special committees to 
make recommendations on the orderly 
expansion of specialist activity on each 
ot the floors. These special committees 
and the Joint Equity Floor Trading 
Committee have made recommendations 
to the Board concerning the new 
specialist posts. These committees had 
extensive input from the membership 
community. 

The PSE proposes to accept 
applications for specialist posts from all 
interested parties, including non-PSE 


1 15 U.S.C. 73s(b)(l) (1988). 


members. Applicants may apply for the 
posts that will be located in Las Angeles 
and in San Francisco. Notification has 
been sent to all PSE members outlining 
the proposed expansion. A press release 
was issued on May 31,1988, to inform 
the public of the post expansion. In 
addition, two applications, one for the 
firm and the other for the registered 
specialist, have been sent to all 
members. 

There is a $250 application fee for 
each specialist post. This fee is for the 
administrative costs of processing the 
applications. In addition, the firm will be 
charged a fee of $30,000 for the 
implementation and development of the 
expansion post, which includes the 
technology, construction, and related 
costs. This fee includes the following 
costs: Physical construction of each 
post; installation of new Quotron 
Terminals and set up of Securities 
Industry Automation Corporation 
software; purchase and installation of 
data communications equipment and 
lines; telephone equipment and lines; 
and incidental costs. 

All applications received on or before 
June 30,1988, will be considered by the 
Exchange. Applicants, whose 
applications have been on file as of )une 
1.1988* have been requested to update 
the information contained on their 
applications. The Board intends to 
interview final applicants at its meetings 
on July 28 and 29,1988. 

PSE intends that the ten additional 
posts will be operational in Fall 1988. 

The procedures approved by the 
Board for the post expansion include the 
following; 

• New applications would be 
considered equally with applications on 
file as of June 1.1988. 

• The minimum number of dually- 
traded common stocks that each post 
could maintain is 10. 

• Existing specialist posts would be 
allowed to freeze a certain number of 
dually-traded stocks based upon the 
average of the post’9 evaluation scores 
for the first three quarters in 1987 and 
the first quarter of 1988. New issues 
allocated after June 7,1988, may not be 
frozen. 

Specialists Rated ; 1 Permitted to Freeze 
Below 75%—12 stocks 


* The number of specialists and the total number 
of stocks traded by those specialists for each ratings 
category oo both the Los Angeles and San Francisco 
equity trading floors are as follows: below 75%—19 
specialists. 487 stocks: 75% and above, but helow 
80%-—32 specialists, 884 stocks; 80% and above, but 
below 85%—13 specialists. 410 stocks: 85% and 
above—8 specialists. 288 stocks. 


75% and above, but below 80%—13 stocks 
80% and above, but below 85%—14 stocks 
85% and above—15 stocks 

• Specialists would not be allowed to 
freeze additional stocks because of 
order routing arrangements made with 
member firms. 

• "Local” stocks 3 would not be 
eligible to be picked. If a post trades 
eligible common stocks, plus preferred 
stocks and/or warrants of the same 
issuer, and the common was frozen, the 
preferred and/or warrants would also 
be considered frozen; if the common 
was not frozen, an expansion post could 
select the common plus the preferred 
and/or warrants in one pick. In those 
situations where a post trades preferred 
or warrants but not the common, the 
preferred would be treated the same as 
a common stock. 4 

• The new specialist at the expansion 
posts would be permitted to select up to 
20 common stocks from the list of 
available stocks, but a maximum of only 
one stock from each existing specialist 
post. Expansion posts would be exempt 
from having stocks picked from them in 
subsequent expansions for one year 
from their commencement of operation. 

• There would be a limit on the 
number of stocks that can be taken from 
existing posts as follows: 

Posts in existence prior to 1985—5 stocks 
Posts created in 1985—3 stocks 
Posts created in 1986—2 stocks 

• After the drafting process has taken 
place, existing specialists voluntarily 
could offer certain stocks to the 
expansion posts without jeopardizing 
any future allocations to the existing 
specialists. Allocation Committee 
approval would be required for any such 
offer. 

• Spin-off stocks would be considered 
as separate stocks for purposes of 
selection. 

All specialists have been notified that 
the policies adopted by the Board of 
Governors and enforced during Phase I 
(1984) and Phase II (1985) of the PSE 
Expansion Specialist Program will be 
enforced during the present expansion 
program. These policies are: 

1. Switching of stocks between 
specialist posts will not be permitted 
when notice of expansion specialist 
posts is issued by the Exchange. This 


3 A "locar stock is an issue that is only listed on 
the PSE. 

4 The PSE has slated that the combination of 
common stocks, preferred stocks and/or warrants 
of the same issuer will he regarded as a single stock 
for the purposes of either being frozen by an 
existing specialist or for selection by a new 
specialist at an expansion post. 
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prohibition will remain in effect until the 
Allocation Committee rules otherwise. 

2. If there is a change of specialist at 
an existing specialist post (other than 
expansion post) the new specialist at 
such post will not be able to apply for a 
stock until their performance is 
evaluated and they may lose stocks in 
case of expansion posts. A new 
specialist's performance will be 
evaluated after a month by the 
Allocation Committee on his respective 
floor and will be able to apply for a 
stock after their performance has been 
evaluated. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

The PSE has recently received a 
substantial amount of interest in 
expansion of specialists posts. The PSE 
believes that, in view of current market 
conditions, post expansion would 
enhance liquidity and volume. Because 
of this renewed interest in post 
expansion, the Equity Floor Trading 
Committee ("EFTC”) has reviewed and 
made recommendations concerning 
PSE’s ability to absorb new posts in its 
new and expanded trading facilities, 
and the PSE’s operational capacity to 
properly regulate and support additional 
posts. In addition, the Board of 
Governors appointed two special 
committees to make recommendations 
for the orderly expansions of the posts. 
The Specialist Post Expansion 
Committee (“SPEC”) consists of 14 
members from both equity floors. The 
second committee is a special Board 
committee consisting of the Chairman, 
President and three public Governors. 
The SPEC is responsible for formulating 
criteria for expansion and submitting 
recommendations to the special Board 
committee for review and acceptance. 

In considering the expansion, the 
EFTC considered the number of posts 
that could be added without adversely 


affecting PSE’s physical and operational 
capacities to properly regulate and 
support those posts. The EFTC 
determined that ten new specialist posts 
could be created. The EFTC also 
concluded that a ten post expansion 
would not have any adverse or 
detrimental effect on existing specialist 
posts. 

The recommendations of the EFTC 
and the special committees have 
reviewed and adopted by the Executive 
Committee of the Board. 

The PSE believes that the proposed 
post expansion program is consistent 
with section 6(b) of the Securities 
Exchange Act of 1934, and furthers the 
objectives of section 6(b)(2) of said Act. 
In particular, it would provide for access 
by qualified members to PSE specialist 
registration. 

(B) Self-Regulatory Organization s 
Statement on Burden on Competition 

The proposed rule change imposes no 
burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 

Comments on the proposed rule 
change were solicited from all members 
of the PSE in a Notice to Members (ML- 
88-41) dated May 31.1988. A press 
release was issued on May 31,1988, to 
inform the public of the post expansion. 
No written comments on the proposed 
rule change were received by the PSE. 

III. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C, 552. will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW.. Washington, DC 
20549. Copies of such filing wilt also be 
available for inspection and copying at 
the principal office of the PSE. All 
submissions should refer to File No. SR- 
PSE-88-12 and should be submitted by 
September 6,1988. 


IV. Commissions Findings and Order 
Granting Accelerated Approval 

As noted above, the procedures 
outlined by the Exchange for the 
proposed expansion of specialists on the 
PSE’s Los Angeles and San Francisco 
trading floors are substantially similar 
to those procedures used in previous 
specialist post expansions on the PSE in 
1984 and again in 1985. 6 

The PSE has stated in its filing that 
various committees of the Exchange, 
including the SPEC (made up of 
representatives from specialists and 
floor brokers on the San Francisco and 
Los Angeles equity trading floors), 
closely reviewed the procedures and 
specialist selection criteria employed in 
the prior specialist expansions and 
determined that they were appropriate 
under current conditions. The SPEC also 
recommended, and the PSE has 
upproved, minimal selection criteria and 
considerations for applicants for 
specialist post expansion. These 
include: 

—The applicant must be able to meet 
current minimum requirements for 
specialist post capital ($100,000 in 
cash or marketable securities) and 
also should be aware that this capital 
requirement may be increased and 
that they must be able to meet the 
new requirements. 

—For an applicant that maintains a 
specialist post on the PSE on another 
national securities exchange, the 
ratings the specialist post received in 
the last two years and any other 
history of trading by the applicant that 
may be relevant. 

—Applicants must describe the level of 
commitment they will make to the 
Exchange including the amounts of 
capital and time that will be 
committed to each post. 

—Whether the applicant is willing to 
take a specialist post at a different 
location than requested. 

—The number of stocks the applicant 
intends to trade at each post. 8 
—How the applicant intends to select 
each specialist. 

—Applicant familiarity with the 
Exchange’s rules and procedures 
including SCOREX, post cashiering, 
and the PSE’s specialist evaluation 
program. 

The Exchange has stated that it views 
an applicant’s ability to satisfy the 
consideration and requirements in its 


* See Securities Exchange Act Release No. 21578. 
December 18. 1984. 49 FR 50349: Securities Exchange 
Act Release No. 22515. October 9.1985. 50 FR 42111 

* Currently, all PSE speciiist posts are required to 
trade a minimum of 10 stocks. 
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proposed selection criteria very 
seriously. While the proposed rule 
change would authorize the creation of 
10 additional specialist posts, the PSE 
has stated that it will only approve 
those applicants that are fully capable 
of executing the responsibilities of a 
specialist even if that would mean that 
not all authorized specialist posts will 
be assigned. 7 

The Commission has reviewed closely 
the proposed rule change and believes 
that the procedures, criteria and fees for 
the PSE's proposed specialist post 
expansion program are reasonable and 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange, and in particular 
the requirement of Section 6 and the 
rules and regulations thereunder. These 
procedures are substantially similar to 
the procedures previously approved by 
the Commission in connection with the 
Exchange’s 1984 and 1985 specialist post 
expansions. 8 The procedures strike a 
reasonable balance between the 
Exchange’s need to expand the amount 
of specialist capital and improve the 
liquidity of its markets and the interests 
of the PSE's current specialists. 

In this regard, the procedures permit 
existing specialist posts to reserve or 
“freeze" a minimum number of stocks 
currently traded at the post from those 
stocks subject to possible reallocation to 
the newly created specialist posts and 
allows the Exchange to take into 
account a specialist unit's previous 
evaluation rating for the four previous 
quarters in determining the number of 
stocks a specialist unit may reserve. 

Further, the proposed criteria and 
considerations for selection of 
applicants for specialist post expansion 
clearly make consideration by the 
Exchange of an applicant's capital 
resources to meet current and possible 
future PSE capital requirements, 
together with the applicants prior 
specialist performance ratings (if the 
applicant is currently a specialist) or 
trading history, key considerations in 
determining whether an applicant 
should be selected for an expansion 
post. 9 


1 Telephone con versa Hon between John Katovkh. 
Vice President and General Counsel. PSE. and Holly 
Smith. Special Counsel. Division of Market 
Regulation, on June 30.1988. 

• See note 3. supra. 

* Tta Exchange states that it will take into 
consideration an applicant’s commitment to the 
Exchange. The Commission notes that while »1 is 
reasonable and appropriate for the PSE to consider 
the amount of time and capital an applicant will 
commit to each post, this criterion cannot be used in 
«i discriminatory manner to exclude firms that also 
use other exchanges for their transactions. See oho 


In so far as they utilize specialist 
performance ratings, the proposed 
specialist post expansion procedures are 
also consistent with the procedures for 
the appointment and evaluation of 
specialists and the creation of new 
specialist posts originally approved by 
the Commission for the PSE, on a pilot 
basis, in 1981. 10 The Commission 
believes that the specialist expansion 
procedures, and the criteria for the 
selection of applicants for new specialist 
post, are particularly appropriate in light 
of the critical demands on specialist 
capital that were experienced on all 
exchanges during the October 1987 
market break 11 in as much as 
additional specialists will help add 
capital and liquidity to the PSE's market. 

The Commission also believes that the 
PSE’s proposed $250 application fee and 
$30,000 fee for the implementation and 
development of new expansion post are 
reasonable. Cost estimates submitted by 
the Exchange indicate that the actual 
cost to build and purchase the necessary 
equipment for a new specialist’s post 
will exceed the amount of the 
implementation and development fee. 
The PSE has stated that it will absorb 
any extra costs encountered in 
connection with adding the new 
specialist posts. 12 

Finally, because the PSE is not 
increasing the overall number of stocks 
being traded on the floor, but 
reallocating the current configurations of 
stocks between existing and new 
specialist posts, the Commission does 
not believe that this proposed rule 
unduly impacts on the capacity of 
current order routing or execution 
systems. In any event, the Commission 
expects that the PSE will take all 
reasonable and necessary steps to 
ensure that it has adequate operational 
capacity to support the expansion posts 
before they are actually implemented 
this fall. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof so 
that the PSE can immediately proceed 
with its review and approval of final 


Securities Exchange Act Release No. 24411. April 29. 
1987. 52 FR 17870, note 17. 

10 See Securities Exchange Act Release No. 17818, 
May 27.1981. 48 FR 30016. Under the pilot program, 
specialists are rated on three separate measure* * of 
performance on a quarterly basis: (1) The specialist 
evaluation questionnaire; (2) national market 
system quote performance: (3) SCOREX 
performance. Letter from John Katovich. Vice 
President and General Counsel, PSE, to Robert 
Sevigny. Attorney. Division of Market Regulation, 
dated July 7.1988 (’’PSE’s July 7 Letter ”). 

11 See The Division’s report on the October 1987 
Market Break. Chapter 4 (February 1988). 

** See PSE’s July 7 Letter. 


applicants for specialist expansion 
posts. We note that the procedures to be 
employed are substantially similar to 
those previously approved by the 
Commission and that the PSE, during its 
process of considering whether to 
undertake this expansion, received no 
negative comments from its members to 
the proposal. 

It is therefore order, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 8,1988. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 88-18508 Filed 8-15-88: 8:45 am| 

BILLING CODE 8010-01-M 


[Ret. No. IC-16519; <812-7054)J 

American Affordable Housing VI 
Limited Partnership; Application for 
Exemption 

August 10.1988. 

AGENCY: Securities and Exchange 
Commission ("SEC"). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“1940 Act"). 

Applicants: American Affordable 
Housing VI Limited Partnership, a 
Delaware limited partnership (the 
"Partnership"), and its general partner, 
Boston Capital Associates Limited 
Partnership, a Massachusetts limited 
partnership (the "General Partner") 
(collectively, the "Applicants"). 

Relevant 1940 Act Sections: 

Exemption requested under Section B(c) 
of the 1940 Act from all provisions of the 
Act. 

Summary of Application: Applicants 
seek an order of exemption from all 
provisions of the 1940 Act in connection 
with their offering of units of beneficial 
interest in the Partnership. 

Filing Date : The application was filed 
on June 24,1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on the 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
September 6,1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send it to 
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the Secretary of the SEC. along with 
proof of service by affidavit or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary. SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicants. 313 Congress Street. Boston, 
Massachusetts 02210-1232. 

FOR FURTHER INFORMATION CONTACT: 
H.R. Hallock, Jr.. Special Counsel at 
(202) 272-3030 (Division of Investment 
Management). 

SUPPLEMENTARY INFORMATION: 

Following is a summry of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier who can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 

Applicants’ Representations: 

1. The Partnership w as formed under 
the Delaware Revised Uniform Limited 
Partnership Act as of June 1,1988. 
Pursuant to registration under the 
Securities Act of 1933, the Partnership 
plans to offer up to $100,000,000 of unites 
of beneficial interest (“Units”) in the 
Partnership in 10,000,000 Units of $10 
each. Accordingly, the Partnership’s 
securities will be held by more than 100 
persons. 

2. The Unites will be sold only to 
subscribers who meet the following 
suitability standards: (1) Annual gross 
income of $35,000 and a net worth 
(exclusive of home, home furnishings 
and automobiles) in excess of $35,000, or 
(2) net worth (excluding home, home 
furnishings and automobiles) of not less 
than $75,000. The Partnership will also 
impose a minimum investment 
requirement of $5,000. 

3. The Partnership will operate as a 
‘two-tier” partnership, that is, the 
Partnership will invest as a limited 
partner in operating partnerships 
(“Operating Partnerships”) which will 
acquire, be the beneficial owner of, 
construct and/or rehabilitate, and which 
will operate and maintain, multifamily 
residential apartment complexes (the 
“Apartment Complexes”). Each of the 
Apartment Complexes is expected to 
qualify for the low-income housing tax 
credit under Seciton 42 of the Internal 
Revenue Code of 1986, and most of the 
Apartament Complexes are anticipated 
to qualifty for additional federal, state 
and/or local assistance (“Government 
Assistance”). 

4. The Partnership is organized as a 
limited partnership because that form of 
organization is the only one that 
provides investors with both liability 
limited to their capital investment and 


the ability to claim on their individual 
tux return the deduction, losses, credits, 
and other tax items that originate from 
the Partnership’s interest in the 
Operating Partnerships. 

Applicants’ Legal Analysis: 

1. The Partnership’s exemption from 
the provisions, rules and regulations 
promulgated pursuant to the 1940 Act is 
both necessary and appropriate in the 
public interest and consistent with the 
protection of investors. The investment 
in the Apartment Complexes, which are 
expected to qualify for low-income 
housing tax credits under section 42 of 
the Internal Revenue Code of 1986 and 
most of which are also anticipated to 
receive additiuonal Government 
Assistance, furthers the 
Congressionally-declared policy of 
encouraging the participation of private 
enterprise in the provision of housing for 
low or moderate income families. In 
addition, the low-income housing tax 
credit program and the other 
Government Assistance will subject the 
Apartment Complexes to significant 
government regulatory controls. 

2. The final paragraph of Investment 
Company Act Release No. 8456 (August 
9,1974) contemplates that the exemptive 
power of the Commission under section 
6(c) of the 1940 Act may be applied to 
two-tier partnerships which engage in 
the kind of activities in which the 
Partnership will engage. The release 
lists two conditions which must be 
satisfied in order to qualify for such an 
exemption: (1) “Interests in the issuer 
should be sold only to persons for whom 
investments in limited profit, essentially 
tax-shelter, investments would not be 
suitable; and (2) “requirements for fair 
dealing by the General Partners of the 
issuer w'ith the limited partners of the 
issuer should be included in the basic 
organizational documents of the 
company." 

3. The Partnership's Agreement of 
Limited Partnership (the “Partnership 
Agreement”) and its Prospectus (the 
“Prospectus”) will contain numerous 
provisions designed to insure fair 
dealing by the General Partner with the 
investors (“Investors”). All potential 
conflicts of interest between the General 
Partner and the Investors will be 
disclosed in the Prospectus, including 
the receipt of commission, fees, and 
other compensation by the General 
Partner and its affiliates. All such 
compensation is fair and on terms no 
less favorable to the Partnership than 
would be the case if such arrangements 
had been made with independent third 
parties. The Partnership believes that 
such compensation meets the guidelines 
contained in the statement of policy 


adopted by the North American 
Securities Administrators Association. 
Inc., with respect to real estate 
programs. The Partnership and the 
Partnership Agreement will contain 
various provisions designed to eliminate 
or significantly reduce conflicts of 
interests. 

4. The Partnership Agreement will 
provide that certain actions cannot be 
taken by the General Partner without 
the express consent of a majority in 
interest of the Investors. Such actions 
include: sale of the Partnership’s 
interests in the Operating Partnerships 
or sale at any one time of all or 
substantially all of the assets of the 
Partnership, dissolution of the 
Partnership, and the admission of a 
successor or additional General Partner. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc 88-18510 Piled 8-15-88; 8:45 am] 

BILUNG COOE M10-01-M 


(Release No. 1C—16518; File No. 812-69631 

American Skandia Life Assurance 
Corporation et al.; Application for 
Exemption 

August 8, 1988. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “Act”). 

Applicants: American Skandia Life 
Assurance Corporation (“Skandia Life”); 
Skandia Life Variable Account B (the 
“Account”) and Skandia Life Equity 
Sales Corporation (“SLESCO”). 

Relevant 1940 Act Sections: 
Exemption requested under section 6(c) 
from sections 26(a)(2)(C) and 27(c)(2). 

Summary of Application: Applicants 
seek an order to the extent necessary to 
permit the deduction from the assets of 
the Account of the mortality and 
expense risk charges imposed under 
certain variable annuity contracts (the 
“Contracts”). 

Filing Date: The application was filed 
on January 19,1988, and amended on 
June 6,1988, and July 27,1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
September 2,1988. Request a hearing in 
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writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or. for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary, SEC, 450 5th 
Street. NW., Washington, DC 20549. 
Skandia Life, The Account and SLESCO: 
Tower One, Corporate Drive, P.O. Box 
883, Shelton, Connecticut 00484-9932. 

FOR FURTHER INFORMATION CONTRACT: 
Joyce M. Pickholz, Attorney (202) 272- 
3046 or Clifford E. Kirsch, Special 
Counsel (202) 272-2061 (Division of 
Investment Management). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application. The complete application is 
available for a fee from either the SEC's 
Public Reference Branch in person or the 
SEC's commercial copier (800) 231-3282 
(in Maryland (301) 258-^300). 

Applicants' Representations: 

1. Skandia Life is a stock life insumce 
company incorporated under the laws of 
Connecticut, all of whose issued and 
outstanding shares of capital stock were 
acquired by Skandia U.S. Investment 
Holding Corporation (“SUSIH”) on May 
25,1988. Prior to that date Skandia Life 
(then known as Hartford Variable 
Annuity Life Insurance Company) was a 
wholy owned subisdiary of Hartford 
Life Insurance Company. SUSIH is a 
wholly owned subsidiary of Skandia 
International Insurance Corporation, 
which in turn is wholly owned by 
Skandia International Holding A.B. 

2. Immediately after the acquisition of 
Skandia Life by SUSIH on May 25,1988, 
the Board of Directors elected by SUSIH 
unanimously adopted resoultions 
creating the Account. The Account is 
registered with the Commission under 
the Act as a unit investment trust. The 
Contracts are individual flexible 
premium tax deferred variable annuity 
contracts. 

3. SLESCO will serve as the 
distributor and principal underwriter of 
the Contracts. SLESCO is registered 
under the Securities Exchange Act of 
1934 and with the National Association 
of Securities Dealers, Inc. as a broker- 
dealer. 

4. The Account will invest in shares of 
one or more investment portofolios of 
Advisers Management Trust or The 
Alger American Fund or such other fund 
or funds as may be made available by 
Skandia Life and the Account (the 
“Funds”). 


5. During the accumulation and payout 
periods, Skandia Life will deduct from 
the Account, on a daily basis, an 
administration fee at the rate of 0.15% 
per annum. Prior to the annuity date, 
Skandia Life will deduct a maintenance 
fee of $30 per year from the sub-account 
holdings attributable to any particular 
contract in the same proportion as each 
sub-account holding bears to the cash 
value of such Contract. After the 
annuity date, this charge will be 
deducted from payments. The 
administration and maintenance fees 
cannot be increased by Skandia Life. 

The application, through incorporation 
by reference of the registration 
statement for the Contracts, states that 
the administration and maintenance 
charges are assessed at amounts that 
Skandia Life believes necessary to 
recover the actual costs of maintaining 
and administering the Contracts and the 
Account, 

6. A mortality and expense risk charge 
will be deducted daily from the net asset 
value of the Account at a rate of 1.25% 
per annum of the daily net assets in the 
Account. Of that amount, approximately 
0.90% is allocable to the Skandia Life's 
assumption of mortality risks and 0.35 % 
is allocable to Skandia Life’s stated 
assumption of the expense risks. 

Skandia Life assumes this mortality risk 
by virtue of annuity rates incorporated 
in the Contracts which cannot be 
changed. Additional mortality risks are 
assumed when the Sub-accounts decline 
in value resulting in losses to Skandia 
Life on paying death benefits. The 
expense risk undertaken by Skandia 
Life is that the administration and 
maintenance fees, which are 
guaranteed, may be insufficient to cover 
the actual costs of maintaining the 
Contracts and the Account. 

7. A contingent deferred sales charge 
may be assessed on full or partial 
surrender. Under the free withdrawal 
privilege, a contractowner may partially 
surrender (at a single time each year) 
without any contingent deferred sales 
charge being imposed, up to the greater 
of the Contract's growth, as defined in 
the contract, or 10% of the new 
premiums. Growth equals the then 
current cash value less all unliquidated 
premiums. Unliquidated means not 
previously surrendered. New premiums 
are those received within six years of 
the date of the partial surrender. There 
is no carry forward of any unused 
portion of this 10% limit to succeeding 
years. Any amounts so withdrawn shall 
be deemed to come first from new 
premiums, then from other premiums, 
then any remaining surrender value. 
Amounts withdrawn under the free 
withdrawal privilege are not considered 


a liquidation of premiums. On partial 
surrenders, the contingent deferred sales 
charge is 6% of any unliquidated new 
premiums surrendered, for amounts 
surrendered in excess of the free 
withdrawal privilege. For this purpose, 
partial surrenders excluding amounts 
taken under the free withdrawal 
privilege will be considered to come first 
from new premiums then other 
premiums, then any remaining surrender 
value. If there are multiple new 
premiums, the one received earliest is 
liquidated first, then the one received * 
next earliest, and so forth. On full 
surrender within six years of a premium 
payment, a charge is made in an amount 
of 6% of unliquidated new premiums. As 
stated above, for purposes of the 
contingent deferred sales charge, 
amounts withdrawn under the free 
withdrawal privilege are not considered 
a liquidation of premiums. In no event 
will the total sales charges for a 
particular Contract exceed 9% of the 
premium payments for that Contract. 

8. Skandia Life represents that the 
charge of 1,25% for mortality and 
expense risks assumed by Skandia Life 
is within the range of industry practice 
with respect to comparable annuity 
products. This representation is based 
on Skandia Life's analysis of publicly 
available information about similar 
industry products, taking into 
consideration such factors as current 
charge levels, the existence of charge 
level guarantees, and guaranteed 
annuity rates. Skandia Life will maintain 
at its administrative offices, available to 
the Commission, a memorandum setting 
forth in detail the products analyzed in 
the course of, and the methodology and 
results, of its comparative survey. 

9. Applicants acknowledge that the 
contingent deferred sales charge may be 
insufficient to cover all costs relating to 
the distribution of the contracts. 
Applicants also acknowledge that if a 
profit is realized from the mortality and 
expense risk charge, all or a portion of 
such profit may be viewed as being 
offset by distribution expenses not 
reimbursed by the sales charge. Skandia 
Life has concluded that there is a 
reasonable likelihood that the proposed 
distribution financing arrangements will 
benefit the Account and the 
contractowners. The basis for such 
conclusion is set forth in a memorandum 
which will be maintained by Skandia 
Life at its administrative offices and will 
be available to the Commission. 

10. Skandia Life represents that the 
Account will only invest in management 
investment companies which undertake 
to have boards of directors or trustees, a 
majority of whom are not ‘‘interested 
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persons” of such companies, approve 
any plan adopted under Rule 12b-l 
under the Act. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 88-18511 Filed 8-15-88; 8:45 am) 

BILLING CODE 8010-01-11 


(Ret. No. IC-16520, 812-7037] 

First Investors Option Fund, tnc., et al.; 
Application for Exemption 

August 11,1988. 

agency: Securities and Exchange 
Commission (‘'SEC”). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the ”1940 Act”). 

Applicants: First Investors Option 
Fund, Inc. ("Option Fund”), First 
Investors High Yield Fund, Inc. ("High 
Yield Fund"), First Investors 
Corporation ("First Investors”), and First 
Investors Periodic Payment Plans for 
Investment in First Investors Option 
Fund. Inc. (the "Plan”). 

Relevant 1940 Act Sections: Approval 
requested for exchange of shares under 
section 11(a) and 11(c); exemption 
requested under section 17(b) from the 
provisions of section 17(a) as to 
purchase and sale of shares; permission 
for joint transactions under section 17(d) 
and Rule 17d-l thereunder, and 
approval requested under section 26(b) 
to the substitution of shares. 

Summary of Application: Applicants 
seek an order to approve the transfer of 
substantially all of the assets of Option 
Fund in exchange for the shares of High 
Yield Fund pursuant to an Agreement 
and Plan of Reorganization; and to 
approve the substitution of shares of 
High Yield Fund for shares of Option 
Fund as the underlying investment for 
the Plan, subject to the approval of the 
proposed reorganization by the 
Planholders and shareholders of Option 
Fund; and to effect certain affiliated 
transactions in connection with such 
reorganization. 

Filing Date: The application was filed 
on May 18.1988, and was amended on 
August 1.1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p m., on 
August 30.1988. Request a hearing in 
writing, giving the nature of your 


interest, the reason for the request, and 
the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of sendee by affidavit or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary. SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicants. First Investors Corporation, 
120 Wall Street, New York, New York 
10005 Attention; Andrew J. Donohue. 
Secretary and General Counsel. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Heaney, Financial Analyst (202) 
272-3420 or Brion R. Thompson. Branch 
Chief (202) 272-3016 (Division of 
Investment Management). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier which can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 

Applicants* Representations 

1. Both Option Fund and High Yield 
Fund (collectively, the "Funds”) are 
diversified open-end management 
investment companies registered under 
the 1940 Act. First Investors is organized 
under the laws of the State of New York 
and registered as a broker-dealer under 
the Securities Exchange Act of 1934. 

First Investors’ primary business is as 
co-underwriter of the First Investors 
group of mutual funds, which include the 
Funds and as sponsor and underwriter 
of Single Payment and Periodic Payment 
Plans for investment in certain 
registered investment companies that 
are members of the First Investors group 
of mutual funds. The Plan, which is for 
investment in shares of Option Fund, is 
organized as a unit investment trust and 
registered under the 1940 Act. 

Applicants have indicated that for the 
purposes of the 1940 Act, First Investors 
is the underwriter, depositor and 
sponsor of the Plan as those terms have 
been interpreted by the SEC with 
respect to periodic payment plans. 

2. The Plan provides for long-term 
investment programs through periodic 
payment plans, for investment in, and 
accumulation of shares of. the Option 
Fund. Purchase payments for accounts 
established under the Plan, net of 
charges and expenses applicable at the 
time of purchase, are invested in shares 
of the Option Fund at the current net 
asset value of such shares. Holders of 
the Plan ("Planholders”) receive 
disclosure information required under 


the 1940 Act about the Plan, as well as 
about the Option Fund. Planholders are 
advised of. and have voting privileges 
at, meetings of the Option Fund. If the 
voting privilege of a Planholder is not 
exercised, First Investors (the Plan’s 
sponsor) will advise the Plan’s 
custodian to vote such Planholders’ 
shares of the Option Fund in proportion 
to the shares of those Planholders who 
did exercise their voting privileges. 

3. The Board of Directors of Option 
Fund has determined that under present 
market conditions. Option Fund’s equity 
options trading presents a level of risk 
not commensurate with the rate of 
return to shareholders. The Option Fund 
Board further determined that whereas 
High Yield Fund likewise has the 
primary investment objective of seeking 
high current income, the proposed 
reorganization would best serve Option 
Fund shareholders by affording them the 
opportunity to participate in a fund 
which reasonably could provide a 
steady flow of higher income at a low er 
level of risk. Additionally, the Boards of 
Directors of the Funds have each 
determined that the combination of 
assets of the Funds would permit greater 
portfolio diversification for High Yield 
as the surviving Fund, resulting in less 
risk exposure to shareholders. 
Furthermore, the larger asset base 
would permit certain expenses 
applicable to both Funds (such as 
custodian fees, legal and accounting 
fees, taxes, printing expenses, filing fees, 
etc.) to be reduced. The net effect should 
be a savings of costs to the combined 
High Yield Fund and a reduction in the 
per share expenses applicable to its 
shareholders. 

4. On March 21.1988 the Funds 
entered into an Agreement and Plan of 
Reorganization (the "Agreement”) which 
provided for the transfer of substantially 
all of the assets of Option Fund to High 
Yield Fund in exchange for shares of 
common stock of High Yield Fund 
having the same aggregate net asset 
value, the distribution of such shares to 
Option Fund shareholders in the 
liquidation, and subsequent dissolution, 
of Option Fund. Consummation of the 
Agreement was obtained by the 
approval of majority of Option Fund 
shareholders at a Special Meeting of 
shareholders held on July 6.1988. 

5. The respective Boards of Directors 
of High Yield Fund and Option Fund 
have each unanimously approved the 
proposed reorganization as being in the 
best interests of the respective Fund 
shareholders, after having considered, 
among other factors, the objectives and 
policies of each Fund, the assets and 
liabilities of each Fund, the operations 
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of the business and management of the 
two Funds, the prospects of each Fund 
individually and combined, and the 
fairness to the respective shareholders 
of each Fund as a result of the exchange 
of shares being done on a net asset 
value basis. Factors taken into 
consideration by the Board of Directors 
of each of the Fund, where noted, in 
approving the proposed reorganization 
included the following: 

A. Anticipated Future Performance, 
After reviewing various alternatives, 
such as changing the investment policies 
of the Option Fund (which would 
require shareholder approval), the 
directors of the Option Fund concluded 
there is a reasonable likelihood that, 
under present market conditions, the 
proposed reorganization would best 
serve Option Fund shareholders by 
providing them with a higher level of 
current income and lower level of risk, 
without adversely affecting High Yield 
Fund shareholders. 

B. Compatible Investment Objectives 
and Policies, 

C. Greater Diversification. To the 
extent High Yield Fund as the surviving 
entity would have a substantially larger 
asset base, greater diversification in its 
portfolio is possible. The Boards of 
Directors assert that this greater 
diversity will result in less risk exposure 
to shareholders and better investment 
performance over a broader range of 
market conditions. 

D. Cost Structure. Consummation of 
the proposed reorganization and the 
resultant combination of the Funds 
should result in reductions in certain 
costs of operating the Funds. Although 
the annual management fee for High 
Yield Fund (1.0% on the first $200 million 
of average daily net assets) Is higher 
than that charged to Option Fund (0.75% 
on the first $250 million of average daily 
net assets), such fee is otherwise 
reasonable and justified by the 
additional investment research and 
statistical analysis neessary for the 
investment adviser to make informed 
investment decisions concerning high 
yield debt securities. Furthermore, the 
integration of the portfolios of the two 
Funds is expected to eliminate a 
significant portion of brokerage costs 
that would be paid by the Option Fund 

if it were to remain a separate fund. 

E. Tax Considerations. If the Option 
fund were to liquidate and shareholders 
were to receive the net asset value of 
their shares in liquidating distributions, 
gain or loss would be recognized for 
federal income tax purposes. While the 
proposed reorganization is not 
contingent upon receipt of an opinion 
from special counsel, it is anticipated 
that the proposed reorganization will 


not cause Option Fund shareholders to 
recognize a gain or loss for Federal 
income tax purposes. 

F. Continuity of Investment for Option 
Fund Shareholders . The proposed 
reorganization will allow Option Fund 
shareholders to maintain without 
interruption their investment in a fund 
manged by the same investment advisor 
which seeks to provide high current 
income. 

G. Continuity of Sales Representative 
Services. Since the Funds are 
distributed by the same Co- 
Underwriters, First Investors 
Mangement Company, Inc. and First 
Investors Corporation (the “Co- 
Underwriters”), representatives of retail 
broker-dealers having sales agreements 
with the Co-Underwriters will be able to 
assist their Option Fund shareholder 
clients with High Yield Fund matters. 
Such shareholder clients may, if they 
wish, have the continuing and 
uninterrupted attention of such 
representatives. 

H. Shareholder Service. As a member 
of the First Investors Group of Funds, 
High Yield Fund has available the same 
range of services currently provided to 
Option Fund shareholders. In addition, 
with the consolidation of the operations 
of the Funds, the Board of Directors 
anticipate that the services provided to 
shareholders may be done more 
efficiently and at less net cost. 

6. The Board of Directors of First 
Investors has determined that the best 
course of action for Planholders is to 
provide for continuity of their long-term 
investment objective through the 
continuance of the Plan via a 
substitution of the shares of High Yield 
Fund for the shares of Option Fund in 
accordance with the Agreement. In so 
determining, the Board of Directors of 
First Investors took into account all of 
the factors considered by the respective 
Boards of Directors of the Funds, 
including the following: a) the otherwise 
impossibility of Planholders to continue 
to invest in securities previously 
purchased by them; b) the disadvantage 
to Planholders if there is a liquidation of 
Option fund and termination of the Plan; 
c) the similarity of investment objectives 
and policies between the Funds; d) if the 
substitution is permitted, all the 
Planholders* rights would continue 
under the Plan without any changes 
whatsoever e) the substitution would be 
subject to Planholder approval and, 
therefore, would not be at the discretion 
of First Investors; f) the Planholders 
have adequate voting rights and full 
disclosure in connection with the 
proposed reorganization and 
substitution; g) the underlying exchange 
of shares in connection with the 


proposed reorganization and 
substitution will be at net asset value; h) 
the substitution would be done on a tax- 
free basis to Planholders; and i) the 
differences in which the Funds involved 
seek to achieve their common 
investment goals and objectives is 
justified by the fact that the substitution 
will result in Planholders* investments 
being in securities that have a greater 
potential to satisfy the Option Fund’s 
investment objectives. 

7. The First Investors Board further . 
noted that the rights of Planholders 
under the Plan will not be changed as a 
result of the proposed reorganization. 
Additionally, the Board noted that First 
Investors will remain as the Plan 
sponsor, and after the substitution of 
shares, the only other change to the Plan 
would be the change of its name to First 
Investors Periodic Payment Plans for 
Investment in First Investors High Yield 
Fund, Inc., to reflect the substituted 
securities of High Yield Fund. 

8. Each Fund has agreed to assume its 
own expenses in connection with the 
Agreement and will bear the shared 
expenses of reorganization in proportion 
to the total net assets of each Fund 
because in the opinion of their Board of 
Directors, the reasonable expectation of 
the substantial cost savings and added 
efficiency to a unified fund will in the 
long term accrue as a substantial benefit 
to the shareholders of both Funds. All 
such expenses to be assumed by the 
Funds are customary and appropriate to 
the transaction in question, and it is 
anticipated that these fees shall be 
reasonable in amount and not out of the 
ordinary. 

Applicants’ Legal Conclusions 

1. Applicants believe section 11(b) of 
the 1940 Act is controlling in this case 
since a majority of shareholders 
involved approved the reorganization, 
and thus, section 11(a) and 11(c) of the 
1940 Act are not applicable. However, to 
the extent that sections 11 (a) and (c) of 
the 1940 Act are deemed to be 
applicable because of an exchange of 
shares between open-end, management 
investment companies and the shares of 
a unit investment trusts. Applicants 
request the SEC’s approval thereunder. 

2. The prohibitions of Section 17 of the 
1940 Act against transactions by a 
registered investment company and 
affiliates thereof may apply since the 
transactions in question involve 
affiliated persons a9 that term is defined 
in the 1940 Act. Accordingly, Applicants 
request an order pursuant to sections 
17(b) and 17(d) of the 1940 Act and Rule 
17d-l thereunder, permitting the 
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proposed reorganization and the 
resulting exchange of securities. 

3. The proposed substitution of shares 
involves the sponsor (First Investors) of 
a registered unit investment trust (Plan) 
holding the security of a single issuer 
(Option Fund) to substitute another 
security (High Yield Fund) and, 
therefore, requires the approval of the 
SEC to such substitution under Section 
26(b) of the 1940 Act. Accordingly, 
Applicants request an order pursuant to 
Section 26(b) of the 1940 Act approving 
said substitution subject to the approval 
of the proposed reorganization by the 
Planholders and shareholders of Option 
Fund. 

4. For the reasons listed above and set 
forth more fully in the application, 
Applicants submit that the SEC should 
issue the order requested under: (i) 
section 11(a) and 11(c) of the 1940 Act 
since the proposed exchanges are done 
on the basis of relative net asset values 
of the investment companies; (ii) section 
17(b) of the 1940 Act since the terms of 
the proposed transaction are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned, 
and the proposed transaction is 
consistent with the policies of the 
investment companies involved and 
with the general purposes of the 1940 
Act; (iii) section 17(d) and Rule 17d-l 
thereunder since the proposed 
transaction is consistent with the 
provisions, policies and purposes of the 
1940 Act and the participation of the 
registered investment companies is on a 
basis no different from or less 
advantageous than any other 
participant; and (iv) section 26(b) of the 
1940 Act since the substitution is 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the 1940 Act. 

For the SEC, by the Division of 
Investment Management, under 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 88-18512 Filed 6-15-88: 8:45 am] 

BILLING CODE 8010-01-*! 


(Retease No. IC-16521; Fite No. 812-6915] 

Monarch Life Insurance Company et 
al.; Application for Exemption 

August 11.1988. 

agency: Securities and Exchange 
Commission ("SEC"). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the "1940 Act"). 


Applicants: Monarch Life Insurance 
Company ("Monarch Life"), Monarch 
Life insurance Company Separate 
Account VA ("Separate Account VA”), 
First Variable Life Insurance Company 
("First Variable"), First Variable 
Annuity Fund BE (“Fund BE”) and 
Variable Annuity Sales Corporation 
("VASCO”). 

Relevant 1910 Act Sections: 

Exemption requested under Section 6(c) 
from Sections 26(a)(2) and 27(c)(2). 

Summary of Application: Applicants 
seek an order to the extent necessary to 
permit the deduction from the assets of 
Separate Account VA and Fund BE of a 
daily mortality and administrative 
expense risk charge imposed under 
certain variable annuity contracts (the 
"Contracts"). 

Filing Date: The application was filed 
on October 23,1987. Amendments were 
filed on June 13,1988 and July 18,1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing i9 ordered. Any request must be 
received by the SEC by 5:30 p.m., on 
September 5.1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send a 
copy to the Secretary of the SEC, along 
with proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary. SEC, 450 5th 
Street, NW.. Washington. DC 20549; 
Monarch Life and Separate Account VA. 
One Monarch Place, Springfield, 
Massachusetts 01144; First Variable Life, 
Fund BE and VASCO, 111 Center Street, 
Suite 2110, Little Rock, Arkansas 72201. 
FOR FURTHER INFORMATION CONTACT: 
Wendell M. Faria. Staff Attorney, at 
(202) 272-3450 or Clifford E. Kirsch, 
Special Counsel, at (202) 272-2061 
(Division of Investment Management. 
Office of Insurance Products and Legal 
Compliance). 

SUPPLEMENTARY INFORMATION: The 

following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300)). 

Applicants' Representations 

1. Monarch Life is a stock life 
insurance company organized under the 
laws of the Commonwealth of 
Massachusetts in 1901 and is a wholly- 


owned subsidiary of Monarch Capital 
Corporation, a New York Stock 
Exchange listed company. Monarch Life 
established Separate Account VA on 
October 20,1987. First Variable Life is a 
stock life insurance company organized 
under the laws of the State of Arkansas 
in 1968 and is also a wholly-owned 
subsidiary of Monarch Capital 
Corporation. First Variable Life 
established Fund BE on July 15,1988. 
VASCO, a wholly-owned subsidiary of 
First Variable Life and an indirect 
wholly-owned subsidiary of Monarch 
Capital Corporation, is a broker-dealer 
registered under the Securities Exchange 
Act of 1934 that, along with other 
broker-dealers who are members of the 
National Association of Securities 
Dealers, Inc., will distribute the 
Contracts. The Contracts are flexible 
purchase payment deferred annuity 
contracts and single purchase payment 
immediate annuity contracts. 

2. Separate Account VA will be 
divided initially into eleven 
subaccounts, each of which will invest 
in a separate investment portfolio of 
Variable Investors Series Trust, a 
Massachusetts business trust (the 
"Trust"). The Trust is a no-load, open- 
end, diversified, series management 
investment company registered under 
the 1940 Act (File No. 33-11183; 811- 
4969), offering eleven investment 
portfolios. Fund BE will be divided 
initially into five subaccounts, each of 
which will invest in a separate 
investment portfolio of Benham Variable 
Insurance Trust, a Massachusetts 
business trust (the "Fund"). The Fund is 
a no-load, open-end. diversified, series 
management investment company 
registered under the 1940 Act {File Nos. 
33-13916. 811-5139), offering eight 
investment portfolios. 

3. Monarch Life and First Variable 
Life (collectively, the "Companies") 
impose a mortality and expense risk 
charge (the "Risk Charge”) equivalent lo 
an annual rate of 1.25% of the average 
daily net asset value of Separate 
Account VA and Fund BE, respectively. 
Applicants state that the mortality 
component (approximately 0.75%) of the 
Risk Charge is intended to compensate 
First Variable Life and Monarch Life for 
assuming the risk that their actuarial 
estimate of mortality rates may prove 
erroneous (i.e., the risk that a 
beneficiary may receive annuity benefils 
for a period longer than those reflected 
in the Contract’s guaranteed annuity 
rates or may die at a time when the 
death benefit guaranteed by the 
Contract is higher than the accumulation 
value of the participant’s Contract); and 
that the expense component 
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(approximately 0.50%) of the Risk 
Charge is intended to compensate First 
Variable Life and Monarch Life for 
assuming the risk that administrative 
charges, which are guaranteed not to 
increase, may prove insufficient to cover 
expenses actually incurred. The Risk 
Charge is guaranteed and may not be 
increased by the Companies. 

4. A charge of $30 will be deducted 
from the initial purchase payment for 
each Contract to cover costs associated 
with the issuance of the Contract. An 
annual maintenance charge of $30 will 
be assessed each Contract during each 
Contract year during the accumulation 
period and at annuitization. The 
Companies estimate that this charge will 
represent the actual cost of providing 
administrative services. 

5. No deduction for distribution or 
sales expense will be imposed upon 
purchase payments when received by 
the Companies. Rather, the Companies 
may recoup some or all of such 
distribution expenses from a withdrawal 
charge (“Withdrawal Charge”). The 
cumulative total of all withdrawal 
charges is guaranteed never to exceed 
five percent of the owner's aggregate 
purchase payments. 

6. Applicants represent that the level 
of the Risk Charge is reasonable in 
relation to the risks assumed by the 
Applicants under the Contracts and 
within the range of industry practice for 
comparable annuity contracts. This 
representation is based upon Monarch 
Life’s and First Variable Life’s analysis 
of publicly available information about 
such contracts, taking into consideration 
the particular annuity features of 
comparable contracts, including such 
factors as current charge levels, charge 
level guarantees or annuity rate 
guarantees, the manner in which the 
charges are imposed, and the markets in 
which the contracts are offered. 
Applicants state that the Companies 
have incorporated the identity of the 
products analyzed and its analysis, 
including its methodology and results, 
into a memorandum which it will 
maintain and moke available to the 
Commission or its staff upon request. 

7. Applicants represent that the 
Withdrawal Charge assessed in 
connection with certain partial or total 
withdrawals or at annuitization may be 
insufficient to cover all costs of 
distributing the Contracts. Applicants 
state that if the actual amounts derived 
from the Withdrawal Charge prove 
insufficient to cover the actual costs of 
distributing the Contracts, the deficiency 
will be met from Monarch Life's and 
First Variable Life’s general corporate 
funds, including amounts, if any, derived 
from the Risk Charge not otherwise 


applied to the expenses the Risk Charge 
was designed to defray. Applicants 
represent that Monarch Life and First 
Variable have concluded that there is a 
reasonable likelihood that the proposed 
distribution Financing arrangement will 
benefit Separate Account VA and Fund 
BE and the owners of the Contracts. 
Monarch Life and First Variable Life 
will maintain at their administrative 
offices and make available to the 
Commission a memorandum setting 
forth the basis for their conclusion that 
Separate Account VA’s and Fund BE’s 
distribution financing arrangement will 
benefit Separate Account VA and Fund 
BE and the owners of the Contracts. 

8. Separate Account VA and Fund BE 
will invest only in management 
investment companies which undertake, 
in the event any such company should 
adopt a plan for financing distribution 
expenses pursuant to Rule 12b-l under 
the 1940 Act, to have such plan 
formulated and approved by its boards 
of directors, the majority of whom are 
not “interested persons" of the 
management investment company 
within the meaning of section 2(a)(19) of 
the 1940 Act. 

For the Commission, by the Divison of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 88-18513 Filed 8-15-88; 8:45 am) 

BILLING CODC 8010-01-H 


(Release No. 34-25988; File No. SR-DTC- 
88-091 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by 
Depository Trust Company 

The Depository Trust Company 
(“DTC") on June 30.1988, filed a 
proposed rule change with the 
Commission under section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act"). The proposal would authorize 
the DTC to adopt procedures applicable 
to foreign-owned shares of United 
States communications and maritime 
issues that would permit DTC 
participants: (1) To deposit such shares 
in their DTC accounts, and (2) to make 
such shares available for DTC’s book- 
entry services. The Commission is 
publishing this notice to solicit public 
comment on the proposal. 

I. DTC's Description of the Proposal 

DTC states in its filing that the laws of 
the United States restrict the amount of 
stock of certain communications and 
maritime issues that may be owned 


beneficially by persons that are not 
United States citizens. 1 In conformity 
with these laws. DTC states that 
heretofore its procedures have operated 
to assure that only shares of such 
issuers that are owned beneficially by 
United States citizens may be held by 
DTC. 

DTC states that now, in conjunction 
with communications and maritime 
issuers and their transfer agent9. it has 
established a certification procedure 
that would permit DTC participants to 
deposit foreign-owned shares of such- 
issuers into special segregation accounts 
(“Seg-100 accounts") at DTC where they 
would be registered in DTC’9 nominee 
name of Cede 8 Co. 2 These foreign- 
owned shares also would be eligible for 
DTC’s book-entry services. 

Under the certification procedure, 

DTC would report to the subject issuers’ 
transfer agents the total holdings in the 
participants’ Seg-100 accounts for each 
subject CUSIP number. 3 * * * * * 9 The transfer 
agents (1) would maintain records of 
their issuers’ securities in the Seg-100 
accounts by CUSIP number, and (2) 
would have the right to reject any DTC 
request for transfer of shares into Cede 
& Co., if such transfer would cause the 
statutory restriction on foreign-owned 
shares to be exceeded. In event the 
statutory limit were exceeded, DTC 
states that it would reverse any credit 
accorded to a participant’s account for 
the rejected share amount and upon 
receipt of any rejected share certificate 
would forward it to the participant. 

II. DTC’s Rationale for the Proposal 

DTC states in its filing that the 
purpose of the proposal is to permit 
foreign-owned shares of United States 
communication and maritime issues to 
be eligible for DTC’s book-entry 
services. DTC further states that the 
proposal is consistent with the Act. 
particularly section 17A of the Act, in 
that it would promote the prompt and 


1 DTC slates that shares owned beneficially by 
non-United Stales citizens are prohibited from 
exceeding 25% of certain stock issues by provisions 

of the Shipping Act and the Federal 
Communications Act. Telephone conversation 

between Albert M. Munson. Associate Counsel. 

DTC. and Thomas C. Etter. Attorney, Securities and 
Exchange Commission. August 2.1WJ8. 

* DTC states that the procedures authorized by 

the proposed rule filing would conform with the 

requirements of the said Shipping Act and the 
Federal Communications Act. Id. The Commission, 

however, is taking no position on whether this 
proposal meets the requirements of the Shipping Act 
or of the Federal Communications Act. 

9 D1C notes that the sole exception to this 
procedure would be shares of Communications 
Satellite Corporation, which has declined to 
participate in the proposal. Id Sec also. DTCs 
Important Notice, dated June 16.19H8. 
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accurate clearance and settlement of 
transactions in units of communications 
and maritime securities. 

III. Proposal's Effectiveness and 
Solicitation of Comments 

The rule change has become effective 
pursuant to section 19(b)(3)(A) of the 
Act and Rule 19b-4. The Commission 
may summarily abrogate the rule change 
at any time within 60 days of its filing if 
it appears to the Commission that 
abrogation is necessary or appropriate 
in the public interest, for the protection 
of investors, or in furtherance of the 
purposes of the Act. 

Interested persons may submit written 
comments within 21 days after notice is 
published in the Federal Register. Six 
copies of such comments should be filed 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, DC 
20549. Copies of the submission, with 
accompanying exhibits, and all written 
comments, except for materials that may 
be withheld from the public under 5 
U.S.C. 552, are available at the 
Commission’s Public Reference Room. 
450 Fifth Street NW., Washington, DC. 
Copies of the filing also will be 
available for inspection and copying at 
the principal offices of the DTC. All 
submissions should refer to File No. SR- 
DTC-88-09 and should be submitted by 
September 6,1988. 

For the Commission, by the Division 
of Market Regulation pursuant to 
delegated authority. 

)onathan G. Katz, 

Secretory. 

Dated: August 10,1988. 

|FR Doc. 88-18428 Filed 8-15-38. 8*45 am) 
BILLING CODE 8310-01-M 


TENNESSEE VALLEY AUTHORITY 

Privacy Act of 1974; Proposed New 
Routine Uses 

agency: Tennessee Valley Authority 
(TVA). 

action: Proposed new routine uses for 
TVA-15, “Land Between The Lakes 
Hunter Records—TVA,” and TVA-30, 
“Land Between The Lakes Mailing 
Lists—TVA” 


summary: This publication gives notice, 
us required by the Privacy Act, of TVA's 
intention to establish one new routine 
use for the system of records entitled 
TVA-15. “Land Between The Lakes 
1 iunter Records—TVA,” and two new 
routine uses for the system of records 
entitled TVA-30. “Land Between The 
Lakes Mailing Lists—TVA." Details of 


the proposed routine uses are described 

in the SUPPLEMENTARY INFORMATION 

section. 

date: Comments must be received by 
September 15,1988. 
address: Comments should be sent to 
Ronald E. Brewer, Tennessee Valley 
Authority, 1010 Georgia Avenue, 100 
Lupton Building. Chattanooga. 
Tennessee 3740-2801. 

FOR FURTHER INFORMATION CONTACT: 
Ronald E. Brewer, 615-751-2520. 
SUPPLEMENTARY INFORMATION: One new 
routine use for TVA-30 would permit 
disclosure "To provide mailing lists to 
participants in Land Between The Lakes 
Leadership Training programs for the 
purpose of facilitating communication 
among participants." The second news 
routine use for TVA-30 would permit 
disclosure ‘To provide mailing lists to 
students or faculty of educational 
institutions for the purposes of 
research." This routine use is also 
proposed for TVA-15. The current text 
of TVA-15 appears at 53 FR 10983, April 
4, 1988. The current test of TVA-30 
appears at 53 FR 10990-10991, April 4. 
1988. 

John W. Thompson. 

Vice President, Services. 

|FR Doc. 88-18441 Filed 8-15-88; 8:45 am) 
BILUNG CODE 8120-01-11 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

(Docket No. 301-61) 

Unfair Trade Practices; Brazil’s Lack of 
Adequate Intellectual Property 
Protection for Pharmaceuticals and 
Fine Chemicals 

agency: Office of the United States 
Trade Representative. 
action: Request for additional public 
comments on possible U.S. actions in 
response to certain Brazilian unfair 
trade practices. 

summary: Pursuant to the notice of July 
28,1988 (53 FR 28100), the Trade Policy 
Staff Committee (TPSC) is soliciting 
comments on the attached annex. This 
annex contains the list of items that 
were published in the notice of July 26, 
1988, in terms of the Harmonized System 
tariff nomenclature (1 IS). 
supplementary information: As 
indicated in a notice of July 26,1938 (53 
FR 2C100). on July 23.1987, the U.S. 
Trade Representative initiated an 
investigation under section 302 of the 
Trade Act of 1974, as amended (the 
“Act"), concerning Brazil’s lack of 
patent protection for pharmaceuticals 


and Fine chemicals (52 FR 28223). 
Initiation of the investigation was in 
response to a petition filed by the 
Pharmaceutical Manufacturers 
Association (PMA) under section 302(a) 
of the “Act" on June 11,1987. 

On July 21,1988, the President 
determined under section 301 of the 
“Act" that the Government of Brazil has 
engaged in acts, policies and practices 
with respect to the denial of patent 
protection for pharmaceuticals and fine 
chemicals that are unreasonable and 
burden or restrict U.S. commerce. The 
President also determined that he 
intends to take appropriate and feasible 
action in response to the Government of 
Brazil’s policies and practices and is, 
therefore, considering increasing 
customs duties or otherwise restricting 
the importation of products from Brazil. 
In this regard, the President directed the 
U.S. Trade Representative to hold a 
public hearing on a list of products 
accounting for about $200 million worth 
of exports to the United States from 
Brazil. From this list, appropriate 
products will be chosen for increased 
duties or other import restrictions. 

In response to the President’s 
directive to the U.S. Trade 
Representative, the TPSC will hold a 
public hearing on a list of products 
accounting for about $200 million worth 
of exports from Brazil to the United 
States. From this list, appropriate items 
will be chosen for increased duties or 
other import restrictions. As indicated in 
the notice of July 26,1988, the TPSC will 
hold a public hearing on the list starting 
at 9:30 AM on September 8 (and 9 if 
necessary) at the U.S. International 
Trade Commission, Court Room A, 
Room 100, 500 E Street, SW. 
Washington, DC. 20430. 

The Harmonized System Tariff 
Nomenclature 

The attached annex lists those HS 
subheadings which contain the products 
provided for in the current Tariff 
Schedules of the United States (TSUS) 
items listed in the annex to the notice of 
July 28, 1988. As was mentioned in the 
July 26 notice, due to changes in the 
tariff nomenclature between the TSUS 
and HS. differences in product coverage 
may occur. Therefore, comments are 
being sought on any product coverage 
discrepancies that may arise. 

The product descriptions for the listed 
HS subheadings are provided in USITC 
publicalion No. 2030 entitled 
“Harmonized Tariff Schedule of the 
United Slates, Annotated for Statistical 
Reporting Purposes. First Edition.” This 
document can be purchased from the 
Superintendent of Documents. U.S. 
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Government Printing Office. 

Washington, DC, 20402, or reviewed at 
the Office of Executive and 
International Liaison, Room 716, U.S. 
International Trade Commission 
(USITC), 500 E Street, SW, Washington, 
DC. 20436, telephone (202) 252-1141. 
Additional information concerning the 
attached HS-based annex and its 
relationship to the TSUS based annex in 
the notice of July 26,1988, also is 
available for review at the USITC Office 
of Executive and International Liaison. 

Public Comments 

The deadline for receipt of written 
comments on the HS based annex, 
specifically on the differences in precise 


product coverage resulting from the 
conversion to the HS, has been 
extended from August 29,1988, to the 
close-of-business Thursday. September 
8,1988. Comments concerning the TSUS 
based annex and request to appear at 
the public hearings are still required on 
the dates listed in the July 26,1988, 
notice. All written comments on this HS 
based annex should be provided to Ms. 
Carolyn Frank. Secretary of the TPSC, 
Office of the U.S. Trade Representative. 
Room 523. 600 17th Street. NW.. 
Washington, DC, 20506. The comments 
must provide the following information: 
(1) the name, address and telephone 
number of the party commenting: (2) the 
HS subheadings and relevant TSUS 


items that are of interest to the party 
commenting; and (3) an explanation of 
how the HS based annex differs in its 
product coverage from the TSUS based 
annex and the implications of such 
differences for the party commenting. 

All written comments must be filed in 
accordance with 15CFR 2006.8. 

FOR FURTHER INFORMATION CONTACT: 
Questions concerning the specific 
product coverage of the HS-based annex 
should be referred to the Office of 
Executive and International Liaison. 
USITC, at the phone number listed 
above. 

Sandra J. Kristoff, 

Chairwoman. Trade Policy Staff Committee. 

BILLING CODE 3190-01-M 
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ANNEX 


05100040 

12112000 

12119080 

13019090 

13021940 

13021990 

14041000 

15079020 

21021000 

21022040 

21022060 

25010000 

25020000 

25199050 

25281000 

25289000 

25302010 

25302020 

25309000 

28070000 

28091000 

28112100 

28112300 

28112910 

*28112920 

28112950 

28121050 


28129000 
28139010 
28139020 
28139050 
28141 COO 
28142000 
28151100 
28152000 
28153000 
28161000 
28162000 
28163000 
28170000 
28182000 
28183000 
28191000 
28201000 
28209000 
28211000 
28220000 
28252000 
28253000 
28254000 
28255010 
28255030 
28256000 
28257000 


28258000 

28259010 

28259020 

28259030 

28259050 

28261110 

28261150 

28261200 

28261900 

28262000 

28269000 

28271000 

28272000 

28273100 

28273200 

28273300 

28273400 

28273500 

28273600 

28273700 

28273800 

28273910 

28273920 

28273930 

28273940 

28273950 

28274100 


28274950 

28275110 

28275120 

28275905 

28275920 

28275950 

28276010 

28276020 

28276050 

28281000 

28291100 

28291900 

28299010 

28299050 

28301000 

28309000 

28311000 

28319000 

28321000 

28322000 

28323010 

28323050 

28331110 

28331150 

28331900 

28332100 

28332200 


28332400 

28332500 

28332600 

28332910 

28332920 

28332950 

28333000 

28334010 

28334020 

28334050 

28341010 

28342100 

28342200 

28342920 

28342950 

28352100 

28352200 

28352300 

28352400 

28352500 

28352600 

28352910 

28352950 

28353100 

28353910 

28353950 

28361000 


26362000 

28363000 

28364010 

28364020 

28369100 

28369200 

28369300 

28369910 

28369950 

28371100 

28371900 

28372010 

28372050 

28380000 

28391100 

28392000 

28399000 

28401100 

28402000 

28403000 

28411000 

28413000 

28414000 

28415000 

28416000 

28417010 

28417050 
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28418000 

28510000 

29189030 

28419010 

29031400 

29190050 

28419020 

29035910 

29201020 

28419030 

29052900 

29209010 

28419050 

29053950 

29213050 

28421000 

29061100 

29214920 

28429000 

29061350 

29214935 

28432100 

29061900 

29214940 

28433000 

29071940 

29221910 

28439000 

29081010 

29221912 

28441020 

29093030 

29221915 

28442000 

29094905 

29222927 

28443010 

29146920 

29224210 

28443020 

29147020 

29224250 

28445000 

29159050 

29224920 

28461000 

29161950 

29224950 

28469050 

29163915 

29225013 

28470000 

29171910 

29225015 

28489000 

29171925 

29225017 

28491000 

29181610 

29225019 

28499010 

29181650 

29225025 

28499020 

29181710 

29231000 

28499030 

29182210 

29242919 

28499050 

29182310 

29242935 

*28500005 

29183050 

29242939 

28500007 

29189005 

29251920 

28500050 

29189020 

29251950 


29252310 

29335928 

29350039 

29269027 

29335929 

29350043 

29302020 

29335930 

29361000 

29309010 

29339018 

29362100 

29309050 

29339026 

29362200 

29310050 

29339027 

29362300 

29321910 

29339028 

29362400 

29322910 

29339029 

29362500 

29322920 

29339030 

29362600 

29322950 

29339031 

29362700 

29331100 

29339032 

29362800 

29331935 

29339033 

29362910 

29332100 

29339035 

29362915 

29332920 

29339036 

29362920 

29332945 

29339048 

29362950 

29333927 

29343010 

29369000 

29333930 

29343020 

29371000 

29333935 

29343030 

29372100 

29334020 

29349016 

29372900 

29334025 

29349018 

29379210 

29335110 

29349025 

29379220 

29335150 

29349047 

29379230 

29335915 

29350030 

29379910 

29335920 

29350031 

29379950 

29335923 

29350033 

29381000 

29335925 

29350035 

29389000 

29335926 

29350037 

29391010 
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29391020 
29391050 
29392100 
29392900 
29393000 
29394010 
29394050 
29395000 
29396000 
29397000 
29399010 
29399050 
29411010 
29411020 
29411030 
29411050 
29412000 
29413000 
29414000 
29415000 
29419010 
29419030 
29419050 
29420005 
‘30011000 
30019000 
30021000 


30029010 

30033910 

30034000 

30039000 

30041010 

30041050 

30042000 

30043200 

30043900 

30044000 

30045010 

30045020 

30045030 

30045040 

30045050 

30049060 

30062000 

30063050 

30066000 

31022100 

31023000 

32019010 

32029050 

32049000 

32065000 

35071000 

35079000 


-3- 

37079060 

38081020 

38081030 

38082010 

38082030 

38083010 

38083020 

38084010 

38084050 

38089010 

38089020 

38109020 

38159010 

38159020 

38159030 

38220050 

38233000 

38239032 

38239033 

38239034 

38239035 

38239036 

38239039 

44091040 

44091045 

44091050 

44092040 


44092050 

44182000 

45039040 

47032100 

48010000 

48021000 

48022000 

48023020 

48023040 

48024000 

48025140 

48025190 

48025210 

48025215 

48025220 

48025290 

48025315 

48025320 

48025390 

48026010 

48026020 

48026090 

48030020 

48030040 

48041100 

48041900 

48042100 


48042900 

48043110 

48043120 

48043140 

48043160 

48043920 

48043940 

48043960 

48044120 

48044140 

48044200 

48044900 

48045100 

48045200 

48045900 

48051000 

48052100 

48053000 

48054000 

48055000 

48056020 

48056030 

48056040 

48056050 

48056070 

48056090 

48057020 


48057040 

48058020 

48058040 

48061000 

48062000 

48064000 

48071000 

48079920 

48079940 

48081000 

48082000 

48089020 

48089040 

48089060 

48091020 

48091040 

48092020 

48099020 

48099040 

48099060 

48099070 

48099080 

48101120 

48101130 

48101190 

48101200 

48102100 
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-4- 


48102900 

48173000 

48235100 

84629900 

85229060 

48103100 

48181000 

48235920 

85165000 

85229090 

48103940 

48182000 

48235940 

85166060 

85253000 

48109140 

48183000 

48236000 

85167100 

85271120 

48109900 

48184020 

48237000 

85167200 

85272140 

48111000 

48135000 

48239020 

85167900 

85273150 

48112900 

48191000 

48239065 

85181000 

85281040 

48113120 

48192000 

48239070 

85182100 

85281080 

48113140 

48193000 

48239085 

85182200 

85282000 

48113920 

48194000 

59050C10 

85182900 

85299030 

48113940 

48195020 

62101020 

85183020 

85299050 

48114000 

48195040 

64039960 

85184020 

85352100 

48119010 

48196000 

68079000 

85185000 

85362000 

48119020 

48201020 

71131150 

85189030 

85364100 

48119040 

48201040 

71131921 

85191000 

85364900 

48119060 

48203000 

71131925 

85192100 

85438090 

48119080 

48204000 

71131929 

85192900 

87083950 

48120000 

48205000 

71131950 

85193100 

93020000 

48131000 

48209000 

71132021 

85193900 

95059060 

48132000 

48219040 

71132025 

85194000 

96100000 

48139000 

48221000 

71132029 

85199900 


48141000 

48229000 

71132050 

85201000 


48161000 

48231900 

71161010 

85202000 


48162000 

48232010 

71162010 

85203100 


*48171000 

48232090 

84151000 

85203900 


48172020 

48233000 

84198110 

85209000 


48172040 

48234000 

84252000 

85211000 



|FR Doc. 88-18000 Filed 8-15-80; 8:45 am) 

BILLING COOt J190-01-C 
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DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Privacy Act of 1974; Proposed System 
of Records 

The Department of Transportation 
(DOT) herewith publishes a proposal to 
create a system of records. This system 
does not duplicate any existing DOT 
system. 

Any person or agency may submit 
written comments on the proposed 
system to the U.S. Coast Guard (G- 
PXM) ATTN: Elaine Sweetland, 2100 
2nd St.. SW., Washington, DC 20593- 
0001. Comments must be received on or 
before October 19,1988, will be 
considered. 

If no comments are received, the 
proposed changes will become effective 
60 days from the date of issuance. If 
comments are received, the comments 
will be considered and where adopted, 
the document will be republished with 
the changes. 

Issued in Washington. DC, August 11,1988. 
|on H. Seymour, 

Assistant Secretary for Administration. 

The Office of the Secretary, on behalf 
of the Coast Guard, proposes to 
establish a new system of records 
subject to the Privacy Act of 1974. The 
record system is named the Child Care 
Program Record System DOT/CG 634. 
This system will cover all records 
maintained on children of active duty 
members of the uniformed services and 
other Federal employees who are 
enrolled in a Coast Guard child care 
program. 

The purpose of this notice is to create 
8 system to include all registration files 
at Child Development Centers. These 
files contain family information, medical 
records of the child, emergency medical 
care authorization, field trip permission, 
authorization for release of child, 
eligibility for participation in state or 
Federal programs, and communication 
between the center and parents to be 
used for the purposes described under 
the appropriate headings in the attached 
copy of the system notice prepared for 
publication in the Federal Register. 

The authority for maintenance of the 
system is contained in 44 U.S.C. 3101 
and 14 U.S.C. 632. 

Since the information contained in the 
system is supplied by parents or medical 
personnel in order to enroll a child in a 
child care program, the probable effect 
on the privacy interests of the general 
public is minimal. 

A description of the steps taken by 
the Department to safeguard these 
records is given under the appropriate 
heading in the attached copy of the 


system notice prepared for publication 
in the Federal Register. 

The record system is maintained to 
protect the health and safety of the 
children, to establish the eligibility for 
participation in the Child Care Food 
Program, and to record communication 
between the center and the parents 
about the children. These are 
compatible with the routine uses of 
reporting medical conditions, preventing 
health and communicable disease 
control problems, and with providing 
eligibility information to agencies 
sponsoring the Child Care Food 
Ptogram. 

The purpose of this report is to comply 
with the Office of Management and 
Budget Circular A-130. Appendix 1, 
dated December 12,1985. 

DOT-CG 634 

SYSTEM NAME*. 

Child Care Program Record System 

system location: 

At the facility where the care was 
provided or is being provided. 

CATEGORIES OF INDIVIDUALS COVERED BY 

system: 

a. Children enrolled in a Coast Guard 
child care program. Eligible children 
include children of active duty members 
of the uniformed services and children 
of Federal employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

a. Information about the family; 

b. Medical history of child; 

c. Authorization for emergency 
medical care; 

d. Permission for Field trips; 

e. Authorization to release child to 
someone other than parent; 

f. Establishment of eligibility for 
participation in state or Federally 
sponsored programs; 

g. Communication between the center 
and parents about child; and 

h. Other necessary records to protect 
health and safety of children. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND PURPOSES FOR SUCH USES: 

a. Provided to Federal, state, or local 
governments and agencies to report 
medical conditions and other data 
required by law, to aid in preventive 
health and communicable disease 
control problems. 

b. Provided to Department of 
Agriculture and state agencies for use in 
determining eligibility to participate in 
the Child Care Food Program (CCFP). 

c. See Prefatory Statement of General 
Routine Uses. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on forms in File folders or 
in computer file. 

retrievabiuty: 

Name of child. 

SAFEGUARDS: 

Files are maintained in a secured 
filing cabinet or secured computer File 
Access is limited to authorized center 
staff. 

retention and disposal: 

a. Child’s record file is destroyed 3 
years after date of last action. 
Registration/medical forms may be sent 
to another shcool or center if child 
transfers. CCFP eligibility records are 
transferred to an audit file at the end of 
each year where they are not retrieved 
by child’s name. Audit records are 
destroyed after 3 years or after audited, 
whichever is sooner. 

SYSTEM MANAGER(S) AND ADDRESS: 

System Manager: Chief, Office of 
Personnel, Department of 
Transportation, United States Coast 
Guard Headquarters, 2100 2nd Street. 
SW., Washington, DC 20593-0001. 

NOTIFICATION PROCEDURE: 

a. Written request or personal visit to 
the child care center which provided 
care. 

b. Written request to Commandant 
(G-TIS), U.S. Coast Guard, 2100 2nd 
Street. SW., Washington, DC 20593-0001 

Proof of identity may be required prior 
to permitting access to records. Written 
request should include full name of the 
individual requestor and the full name of 
the child whose records are requested. 

RECORD ACCESS PROCEDURES: 

Same as Notification Procedure. 

CONTESTING RECORD PROCEDURES: 

Same as Notification Procedure. 

RECORD SOURCE CATEGORIES: 

Parents or medical personnel familiar 
with the child's medical history. 

[FR Doc. 88-18517 Filed 8-15-88: 8:45 am) 

BILLING COOc 4910-62-M 


Coast Guard 
[CGD 88-063J 

Houston/Galveston Navigation Safety 
Advisory Committee 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
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L 92-463; 5 U.S.C. App. I) notice is 
hereby given of the eighteenth meeting 
of the Houston/Galveston Navigation 
Safety Advisory Committee. The 
meeting will be held on Thursday, 
September 29,1988, in the conference 
room of the Houston Pilots Office. 8150 
South Loop East, Houston, Texas. The 
meeting is scheduled to begin at 
approximately 9:30 a.m. and end at 
approximately 1:00 p.m. The agenda for 
the meeting consists of the following 
items: 

1. Call to Order. 

2. Presentation of the minutes of the 
Inshore and Offshore Waterways 
Subcommittees and discussion of 
recommendations. 

3. Discussion of previous 
recommendations made by the 
Committee. 

4. Presentation of any additional new 
items for consideration of the 
Committee. 

5. Adjournment 

The purpose of this Advisory 
Committee is to provide 
recommendations and guidance to the 
Commander. Eighth Coast Guard 
District on navigation safety matters 
affecting the Houston/Galveston area. 

Attendance is open to the public. 
Members of the public may present 
written or oral statements at the 
meeting. 

Additional information may be 
obtained from Commander G.A. Bird, 
USCG, Executive Secretary, Houston/ 
Galveston Navigation Safety Advisory 
Committee, c/o Commander, Eighth 
Coast Guard District (oan), Room 1141, 
Hale Boggs Federal Building, 500 Camp 
Street, New Orleans. LA 70130-3396, 
telephone number (504) 589-6232. 

Dated: August 10.1988. 

Robert T. Nelson, 

Hear Admiral U.S. Coast Guard, Chief, Office 
of Navigation Safety and Waterway Services . 
|KR Doc. 88-18518 Filed 8-15-88; 8:45 am] 
BILLING CODE 4914M4-M 


ICGD 83-064] 

Houston/Galveston Navigation Safety 
Advisory Committee; Inshore 
Waterway Management Subcommittee 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92^163; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the Inshore 
Waterway Management Subcommittee 
of the Houston/Galveston Navigation 
Safety Advisory Committee. The 
meeting will be held on Thursday. 
September 8,1988. at the West Gulf 
Maritime Association, 1717 East Loop, 


Suite 200. Houston. Texas. The meeting 
is scheduled to begin at approximately 
10:30 a.m. and end at 12:00 p.m. The 
agenda for the meeting consists of the 
following items: 

1. Call to Order. 

2. Discussion of previous 
recommendations made by the full 
Advisory Committee and the Inshore 
Waterway Management Subcommittee. 

3. Presentation of any additional new 
items for consideration to the 
Subcommittee. 

4. Adjournment 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Prior to presentation of their 
oral statements, but no later than the 
day before the meeting, members of the 
public shall submit, in writing, to the 
Executive Secretary of the Houston/ 
Galveston Navigation Safety Advisory 
Committee, the subject of their 
comments, a general outline signed by 
the presenter, and the estimated time 
required for presentation. Individuals 
making the presentation shall also 
provide their name, address, and, if 
applicable, the organization they are 
representing. Any member of the public 
may present a written statement of the 
Advisory Committee at any time. 

Additional information may be 
obtained from Commander G.A. Bird, 
USCG. Executive Secretary, Houston/ 
Galveston Navigation Safety Advisory 
Committee, c/o Commander, Eighth 
Coast Guard District (oan). Room 1141, 
Hale Boggs Federal Building, 500 Camp 
Street, New Orleans, LA 70130-3396, 
telephone number (504) 589-6232. 

Dated: August 10,1988. 

Robert T. Nelson, 

Rear Admiral U.S. Coast Guard. Chief Office 
of Navigation Safety and Waterway Services. 
(FR Doc. 88-18519 Filed 8-15-88; 8:45 am] 
BILLING CODE 4910-14-M 


[CGD 88-0651 

Houston/Galveston Navigation Safety 
Advisory Committee; Offshore 
Waterway Management Subcommittee 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Offshore Waterway Management 
Subcommittee of the Houston/ 
Galveston Navigation Safety Advisory 
Committee. The meeting will be held on 
Thursday. September 8,1988, at the 
West Gulf Maritime Association, 1717 
East Loop, Suite 200. Houston, Texas. 
The meeting is scheduled to begin at 


9:00 a.m. and end at 10:30 a.m. The 
agenda for the meeting consists of the 
following items: 

1. Cull to Order. 

2. Discussion of previous 
recommendations made by the full 
Advisory Committee and the Offshore 
Waterway Management Subcommittee. 

3. Presentation of any additional new 
items for consideration by the 
Subcommittee. 

4. Adjournment. 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Prior to presentation of their 
oral statements, but no later than the 
day before the meeting, members of the 
public shall submit, in writing, to the 
Executive Secretary of the Houston/ 
Galveston Navigation Safety Advisory 
Committee, the subject of their 
comments, a general outline signed by 
the presenter, and the estimated time 
required for presentation. Individuals 
making the presentation shall also 
provide their name, address, and, if 
applicable, the organization they are 
representing. Any member of the public 
may present a written statement to the 
Advisory Committee at any time. 

Additional information may be 
obtained from Commander G. A. Bird, 
USCG, Executive Secretary, Houston/ 
Galveston Navigation Safety Advisory 
Committee, c/o Commander. Eighth 
Coast Guard District (oan), Room 1141, 
Hale Boggs Federal Building, 500 Camp 
Street, New Orleans. LA 70130-3396, 
telephone number (504) 589-6234. 

Dated: August 10.1988. 

Robert T. Nelson, 

Rear Admiral U.S. Coast Guard, Chief Office 
of Navigation Safety and Waterway Services. 
(FR Doc. 88-18520 Filed 8-11-80; 8:45 am] 

BILLING CODE 49KM4-M 


Research and Special Programs 
Administration 

Applications for Renewal or 
Modification of Exemptions or 
Applications To Become a Party to an 
Exemption; Vanchem, lnc M et al. 

agency: Research and Special Programs 

Administration, DOT. 

action: List of applications for renewal 

or modification of exemptions or 

application to become a party to an 

exemption. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
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CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Transportation has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal application are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application numbers. Application 
numbers with the suffix “X” denote 
renewal; application numbers with the 
suffix *‘P" denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 
date: Comment period closed August 
30,1988. 

address: Comments to: Dockets 
Branch, Research and Special Programs, 
Administration, U.S. Department of 
Transportation, Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8428, Nassif Building, 400 7th 
Street, SW. Washington, DC. 


Applica¬ 
tion No. 

Applicant 

Re¬ 

nerval 

of 

exemp¬ 

tion 

3768-X 

Vanchem, lnc„ Lockport, NY. 

3768 

4052-X 

Boeing Commercial Airplanes. 



Seattle. WA '....«... 

4052 

6267-X 

Hydrotech Chemical Corp., 



Marietta. GA. . 

6267 

6293-X 

Olin Corp.. East Alton. IL__ 

6293 

6293-X 

Hercules. Inc., Wilmington, DE.... 

6293 

6349-X 

Auco Industrial Gases, New 



Jersey. NJ......... 

6349 

6369-X 

E.l du Pont de Nemours 8 Co.. 



Inc., Wilmington. DE_ 

6369 

6538-X 

Hanco International. Inc.. 



Miami, FL___ 

6538 

6922-X 

Haiocarbon Products Corp. 



North Augusta, SC_ 

6922 

6971-X 

Chem Service, inc.. West Ches¬ 



ter. PA 3 ...... 

6971 

7052-X 

Maxell Corp. of America. Fair 



Lawn, NJ. 

7052 

7466-X 

Firmernch Inc.. Princeton, NJ_ 

7466 

7648-X 

Sunwest Aviation. Ogden, UT. 

7648 

7719-X 

Turner Co. of Cooper Group. 



Sycamore. IL... 

7719 

7840-X 

Weber Aircraft, Inc., Burbank. 



CA____ 

7840 

8023-X 

Acurex Corp.. Mountain View, 


CA _____ 

8023 


Applica¬ 
tion No. 

Applicant 

Re¬ 

newal 

of 

exemp¬ 

tion 

8080-X 

Occidental Chemical Corp, 



Dallas. TX •..... 

8080 

8431-X 

The Dow Chemical Co., Mid¬ 



land. Ml.. 

8431 

8445-X 

Aqua-Tech, Inc., Port Washing¬ 



ton, Wl... 

8445 

8450-X 

Atlantic Research Corp., 



Camden, AR 4 _ 

8450 

8451-X 

Stresau Laboratory. Inc., 



Spooner, Wl_«.._ 

8451 

8451-X 

Schlumberger Perforating and 
Testing Center, Rosharon, 



TX *.... 

8451 

8526-X 

The ServiceMaster Co.. LP.. 



Downers Grove, IL.- 

8526 

8526-X 

National Starch and Chemical 



Corp., Bndgewater, NJ. 

8526 

8554-X 

IRECO, Inc., Safi Lake City, UT... 

8554 

8723-X 

Pacific Powder Co., Olympia. 



WA-. 

8723 

8723-X 

Pacco, Inc.. Tenino WA___ 

8723 

8861-X 

Hoover Group, Inc., Beatrice, 



NE. 

8861 

8913-X 

Eurotainer, S.A., Pans, France..... 

8913 

9052-X 

Chemical Handling Equipment 



Co.. Inc., Toledo. OH •_...... 

9052 

9228-X 

Southern California Chemical 
Co., Inc., Santa Fe Springs. 



CA............ 

9228 

9253-X 

Wiva Verpakkingen B.V., Oos- 



terhout, Netherlands. 

9253 

9262-X 

Gearhart Industries. Inc., Fort 



Worth. TX.. 

9262 

9286-X 

Sonoco Fibre Drum Inc., Lom¬ 



bard. IL.. 

9286 

9290-X 

Mauser Packaging, Limited. 



Litchfield, CT__ 

9290 

9307-X 

Better Methods, Inc., Paterson, 



NH.... 

9307 

9316-X 

Fluoroware Inc.. Chaska, MN T .„. 

9316 

9323-X 

U.S. Department of Defense. 



Falls Church. VA__ 

9323 

9421-X 

Taylor* Wharton Division of 

Harsco Corp., Harrisburg, 



PA •___ 

9421 

9616-X 

James Russell Engineenng 
Works. Inc., Boston (Dor¬ 



chester). MA.„.«... 

9616 

9623-X 

Atlas Powder Co., Dallas, TX. 

9623 

9623-X 

ETI Explosives Technologies 
International Inc., Wilmington. 



DE.... 

9623 

9623-X 

Buckley Powder Co., Engle¬ 


wood. CO..... 

9623 

9643-X 

Eastman Kodak Co., Roches¬ 



ter. NY.... 

9643 

9649-X 

U.S. Department of Defense, 



Falls Church. VA... 

9649 

9655-X 

Chevron USA, Inc., EL Se- 



gundo. CA_...._.... 

9655 

9657-X 

Noranda Sales Corp., Toronto, 



Ont.... 

9657 

9659-X 

Compositek Corp.. Brea. CA.. 

9659 

9716-X 

Comdyne 1, Inc., West Liberty, 



OH*... 

9716 

9816-X 

Amrex Chemical Co., Inc., Bing¬ 



hamton. NY.... 

9816 

9858-X 

Fomo Products. Inc., Norton. 



OH *»..«.. 

9858 

9960-X 

Youth With A Mission, Salem. 



OR »*__ 

9960 


* To authorize an increase in the volumetnc ca¬ 
pacity to 35 fh#d ounces and a change in the Proper 
Shipping Name to Nitrogen 

3 to authorize an alternative method of packaging 
tor reshippers who are returning the material to the 
holder of the exemption. 

* To authonze renewal and an alternative sparger 
pipe system for the tank car tanks. 


4 To authorize transport, in the applicant's vehi- 
cles, of containers of rocket motors within the desw. 
nated shipping area. 

6 To authorize an additional packaging described 
as a 2 x 15 inch Schedule 80. seamless stainless 
steel pipe. 

°To authorize modification of the metaJ frame 
containing a polyethylene tank. 

7 To authorize renewal, the use of 1/4 inch rivets 
instead of 1/4 inch holts, as an alternative means of 
joining the polyethylene lank components and cargo 
vessel as additional mode of transportation 

•To authorize deletion of the provision that re¬ 
quires fraction toughness testing. 

• To authonze the use of 6061-T6 aluminum liners 
in addition to the current 6351-T6 aluminum liners 

10 To authorize a change of improper reference to 
2P containers, an increase in equilibrium pressure of 
the lading at 130 degrees Fahrenheit from 160 psw 
to 170 psig an increase in the total weight of the 
package. 

11 To extend an exemption originally Issued on an 
emergency basts to authorize carnage onboard a 
passenger canying aircraft of a small quantity of a 
flammable liquid contained m a safety lamp 


Applica¬ 
tion No. 

Applicant 

Parties 

to 

exemp¬ 

tion 

5600-P 

Bandgap Technology Corp., 



Broomfield, CO .... 

5600 

7052-P 

Beta Phase, Inc., Menlo Park, 



CA.... 

7052 

7052-P 

3M, SL Paul. MN . . . 

7052 

7052-P 

Whittaker-Yardney Power Sys¬ 



tems, Waltham. MA _...__ 

7052 

7052-P 

Hilachi-Maxefl. Ltd., Tokyo, 



Japan . . ... 

7052 

7876-P 

MiiUnckrodt, Inc., Paris, KY. 

7876 

7946-P 

Imaging and Sensing Technolo¬ 


gy Corp.. Horsehead. NY. 

7946 

8141-P 

Whittaker-Yardney Power Sys¬ 



tems, Waltham. MA... 

814) 

8239-P 

Imaging and Sensing Technolo¬ 



gy Corp.. Horseheads. NY . 

8239 

8523-P 

CCR/SATI, P8ris La Defense. 



France..... 

8523 

8716-P 

Whittaker-Yardney Power Sys¬ 



tems. Waltham, MA........_ 

8716 

8978-P 

Whittaker-Yardney Power Sys¬ 



tems. Pawcatuck, CT... .. 

8978 

9066-P 

Volkswagen of America. Inc.. 



Troy. Ml_«.__ 

9066 

9181-P 

Whittaker-Yardney Power Sys¬ 



tems. Waltham. MA __ 

9181 

9212-P 

Island Gases Limited, Christian- 



sted SL Croix U.S., VI ..... 

9212 

9271-P 

Florida East Coast Railway Co.. 



St. Augustine. FL .— 

9271 

9688-P 

Whittaker-Yardney Power Sys¬ 



tems, Waltham. MA -- 

9688 

9785-P 

Ziro-American Israeli Shipping 



Co., Inc., New York. NY. 

9785 


This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with Part 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)), 

Issued in Washington. DC, on August 8, 
1988. 

). Suzanne Hedgepeth. 

Chief, Exemptions Branch, Office of 
Hazardous Materials Transportation. 

[FR Doc. 88-18461 Filed 8-15-88; 8:45 am] 
BILLING CODE 4910-SO-M 
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Applications for Exemptions; Thermex 
Energy Corp. 

agency: Research and Special Programs 
Administration. DOT. 
action: List of applicants for 
exemptions. 

summary: In accordance with the 
procedures governing the application 
for. and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CP’R Part 107, Subpart B), notice is 


hereby given that the Office of 
Hazardous Materials Transportation has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1 Motor 
vehicle, 2 Rail freight, 3 Cargo vessel, 4 
Cargo-only aircraft, 5 Passenger¬ 
carrying aircraft. 

date: Comment period closes 
September 14.1988. 

New Exemptions 


ADDRESS: Comments to: Dockets 
Branch, Research and Special Programs, 
Administration, U.S. Department of 
Transportation, Washington. DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building. 400 7th 
Street, SW. Washington, DC. 


Application No. 

10008-N- 

10017-N_ 


10018-N.— 

10019-N_ 

10020-N_ 


10021-N.—_ 

10022-N _ 

10023-N.. 

10024-N. 

10027-N.. 

10028-N_ 

10029-N_ 

10031-N.. 


Applicant 

Regutation(s) affected 

.. Thormex Energy Corporation. Dallas. 

49 CFR 172.101. 175.3___ 

TX. 

. CECO Equipment, Inc., Kilgore, TX. 

49 CFR 173.119(a)(2). 173.119(m)(4). 
173.245(a)(4). 17881. 

. CIBA-GEIGY Corporation. Ardsley, 

49 CFR 173.359. 

NY. 


.. Structural Composites, Industries. 

49 CFR 173.302(a)(1), 173.304(a). 

Pomona. CA 

(d). 175.3. 

Allwaste. Stafford. TX. 

49 CFR 173.245b(a)(10) 

. Thermacore. Inc., Lancaster, PA. 

49 CFR 173.304_____ 

Uruon Carbide Corporation, Linde Di- 

49 CFR 173.119, 173.245, 173 246. 

vision Danbury, CT. 

173.247, 173.251, 173.264, 

173.273, 173.302. 173.304, 

173.328. 173.34(a)(1), 173.346. 

American Chrome & Chemicals Inc., 

49 CFR 173.164. 

Corpus Christi. TX. 


. V. E. Enterprises. Inc., Springer. OK. 

49 CFR 173.119(a). (m). 173.245(a). 
173 346(a). 176.341-5, 178 342-3. 
178.343-5. 

Japan Oxygen. Inc., Long Beach, CA... 

49 CFR 173.318... 

. E. 1 Du Pont De Nemours & Compa- 

49 CFR 173.255(a)(4).... 

ny, Inc., Wilmington. DE. 


Thompson-Hayward Chemical Com¬ 

49 CFR 173.268(a)...... 

pany, Kansas City. KS. 

Universal Cryogenics Corporation, Al¬ 

49 CFR 172 293. 173.318. 173.320. 

bertis, PA. 

176.30. 176.76<h). 


Nature of exemption thereof 

To authorize shipment of Detonating cord. Class A explosive 
by air. (mode 4) 

To authorize shipment of oil well treating compounds, classed 
as Flammable liquid. Corrosive matenal or Combustible liquid 
in non-DOT Specification, 60 or 110 gallon capacity tanks 
mounted on a truck chassis, (mode 1) 

To authorize shipment of an Organophosphorus Pesticide 
Liquid, n.o.s.. classed as Poison B in a non-DOT Specifica¬ 
tion polyethylene portable tank. 

To authorize manufacture marking and sale of non DOT Speci¬ 
fication fiber reinforced plastic cylinders for the shipment of 
certain compressed gases, classed as Nonflammable gas. 
(modes 1. 2. 3. 4) 

To authorize shipment of a material described as Corrosive 
solid, n.o.s., classed as Corrosive material, in a non-DOT 
Specification, roll-off container carried on a tractor trailer 
truck. 

To authorize shipment of Ammonia, anhydrous, c’assed as 
Nonflammable gas. in non-DOT Specification pressure ves¬ 
sels described as heat pipes, (mode 1) 

To authorize the use of a non-DOT Specification salvage 
cylinder to overpack and transport damaged or leaking 
packages of various hazardous materials, (mode 1) 

To authorize shipment of Chromic acid crystals, described as 
chromic acid, solid and classed as Oxidizer, in a non-DOT 
Specification, lined polypropylene bulk bag. (modes 1. 2, 3) 

To authorize shipment of liquid and semi-solid hazardous 
waste materials and mixtures, classed as Flammable liquid, 
Corrosive matenal or Poison B, in a non-DOT Specification 
cargo tank, (mode 1) 

To authorize shipment of Helium, refrigerated liquid, classed as 
Nonflammable gas. in a non-DOT Specification container, 
similar to a DOT Specification MC-338 cargo tank, (modes 
1.3) 

To authorize shipment of Dimethyl sulfate, classed as Corro¬ 
sive matenal, in DOT Specification 112A400W tank cars, 
(mode 2) 

To authonze shipment of Hydrochloric acid and Sulfuric acid, 
both classed as Corrosive, and Nitric acid (over 40%). 
classed as Oxidizer, in a compartmented DOT Specification 
MC 312 cargo tank, (mode 1) 

To authorize manufacture, marking and sale of non-DOT speci¬ 
fication portable tanks, enclosed in a frame or skid mounted, 
for shipment of liquefied helium and liquefied hydrogen, 
classed as fiammable gas. (modes 1, 2. 3) 


Note.—The number 9999-N assigned to 
Arbel-Fauvet-Rail which was published in 
the July 15.1988 Federal Register Vol. 53. No. 
136 (New Exemptions) is changed to 10032-N. 

This notice of receipt of applications 
for new exemptions is published in 
accordance with Part 107 of the 
Hazardous Materials Transportations 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 


Issued in Washington. DC. on August 8, 
1988, 

J. Suzanne Hedgepeth, 

Chief Exemptions Branch, Office of 
Hazardous Materials Transportation. 

|FR Doc. 88-18462 Filed 8-15-88: 8:45 am) 

BILLING CODE 4910-60-M 


UNITED STATES INFORMATION 
AGENCY 

1339-90 Fulbright Teacher Exchange 
Program 

The United States Information Agency 
announces the 1989-90 Fulbright 
Teacher Exchange Program. 
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Applications are invited from 
elementary and secondary school 
teachers and administrators and college 
faculty to teach in schools or colleges or 
to attend seminars abroad under the 
Mutual Educational and Cultural 
(Fulbright) Act of 1961. Not all 
categories of applicants are eligible for 
exchange or seminar positions with all 
countries. Eligibility requirements 
include: (1) U.S. citizenship; (2) 
bachelor’s degree; (3) three years of full¬ 
time teaching experience for teaching 
positions; two years full-time teaching 
experience for seminar positions; (4) 
current full-time employment in 
appropriate subject areas and at 
appropriate teaching level for which 
application is made; and (5) fluency in 
foreign languages for certain non- 


English speaking countries. USIA cannot 
guarantee that a particular program will 
be in a given year. Subject to the 
availability of Federal funds and the 
cooperation of foreign nations we 
anticipate having programs in 
Argentina, Belgium/Luxembourg, Brazil, 
Canada, Chile, Colombia, Cyprus, 
Denmark, Federal Republic of Germany, 
France, Hungary, Iceland, Italy, Mexico, 
The Netherlands, Norway, Panama, The 
Philippines, Senegal, South Africa, 
Switzerland, and United Kingdom. 
Usually, U.S. and foreign teachers 
exchange teaching positions for one 
academic year. U.S. and foreign teachers 
continue to receive a salary from their 
home institutions. A limited number of 
one-way teaching assignments are also 
available. In addition, seminars are 


presently planned in Italy and the 
Netherlands. Participants in seminars 
may be provided with transportation, 
room board, and/or tutition, depending 
on the program. Applications for the 
1989-90 competition must be submitted 
by October 15.1988. The application 
packet is disseminated in August and 
September. Further information should 
be requested from the: Fulbright Teacher 
Exchange Program, E/ASX, United 
States Information Agency, 301 4th St. 
S.W., Washington, DC 20547, (202) 485- 
2555. 

Warren Obluck, 

Deputy Director, Office of Academic 
Proprams. 

Date: August 8.1988. 

[FR Doc. 88-18481 Filed 8-15-88; 8:45 am) 

BILUNG CODE 6230-01-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ‘‘Government in the Sunshine 
Acf (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


nuclear regulatory commission 

date: Weeks of August 15, 22, 29, and 
September 5,1988. 
place: Commissioners’ Conference 
Room. 11555 Rockville Pike. Rockville, 

Maryland. 

status: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of August 15 

Monday, August 15 
2:00 p.m. 

Briefing on Center for Nuclear Waste 
Regulatory Analysis (CNWRA) (Public 
Meeting). 

Tuesday, August 16 
2.00 p.m. 

Briefing on Maintenance Workshop (Public 
Meeting). 


3:30 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed). 

Week of August 22 

Tentative. 

There are no meetings scheduled for the 
Week of August 22. 

Week of August 29 

Tentative. 

There are no meetings scheduled for the 
Week of August 29. 

Week of September 5 
Tentative. 

Wednesday. September 7 
10:00 a.m. 

Briefing on Proposed Rule on Degreed 
Operators (Public Meeting). 

11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed). 

ADDITIONAL information: Affirmation 
of “Amendment of Commission 
Regulations on Ownership of Securities 
by Certain NRC Employees and on 


Acceptance of Food. Refreshments, and 
Travel Expenses From Outside Parties” 
(Public Meeting) was held on August 11. 

Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING)— (301) 492-0292. 

CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 492- 
1661. 

W'illiam M. Hill, Jr., 

Office of the Secretary. 

August 11.1988. 

[FR Doc. 88-18612 Filed 8-12-88; 2:43 pm| 

BILLING CODE 7590-01-M 
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Corrections 


Federal Register 

Vol. 53. No. 158 
Tuesday. August 16. 1988 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations. 

These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF DEFENSE 
Department of the Navy 
Patent Licenses; Pennwalt Corp. 

Correction 

In notice document 88-17106 beginning 
on page 28681 in the issue of Friday, )uly 
29,1988. make the following correction: 

On page 28681, in the third column, 
under summary, in the seventh line, 

*'4,469,967" should read "4,469.976”. 

BILLING CODE 150S-01-D 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 23, 25, 27, 29, 91,121, 

125, and 135 

(Docket No. 25530; Arndt. Nos. 23-35, 25-65, 
27-22, 29-25, 91-204, 121-197, 125-10, 135- 
26] 

[RIN 2120-AC48) 

Cockpit Voice Recorders (CVR) and 
Flight Recorders 

Correction 

In rule document 88-15179 beginning 
on page 26134 in the issue of Monday, 
July 11,1988, make the following 
corrections: 

1. On page 26139, in the First column, 
in the sixth complete paragraph, in the 
first line, insert "not" after "are". 

2. On page 26142, in the First column, 
in the fourth complete paragraph, in the 
second line, "has" should read "have". 

PART 29—[CORRECTED 1 

§29.1459 [Corrected] 

3. On page 26145, in the second 
column, in § 29.1459(a)(5), in the fifth 
line, "date" should read "data". 


PART 91— [CORRECTED] 

§91.35 [Corrected] 

4. On the same page, in the third 
column, in § 91.35(b). in the fifth line, 
"seats or" should read "seats of*; and in 
§ 91.35(c), in the third line, 
"continuously" was misspelled. 

Appendix E—lCorrected] 

5. On page 26146, Appendix E is 
corrected as follows: 

a. In the First column, in the 19th entry, 
"Spoiler-Speedbrake (Discrete)" should 
read "Spoiler/Speedbrake (Discrete)". 

b. In the second column, in the eighth 
entry, in the first line, "useable" was 
misspelled. 

c. In the third column, in the second 
entry, in the first line, "ks." should read 
"kts." 

d. In the Fifth column, in the 2nd. 9th 
through 13th. and 15th through 17th 
entries, remove the period after the 
percent sign; and in the 7th entry, 
remove the period after the degree mark. 

Appendix F—[Corrected] 

6. On the same page, in Appendix F, in 
the second column, in the fourth entry. 
"350*" should read "360*". 

PART 121—[CORRECTED] 

Appendix B—[Corrected] 

7. On page 26147, in Appendix B. 
make the following corrections: 

a. In the second column, in the third 
entry, "1.2 D " should read "1.2 V D ". 

b. In the same column, in the sixth 
entry, "-75*" should read "±75‘". 

c. In the third column, the eighth entry 
should read ±2%. 

d. In the fifth column, in the 2nd, 4th, 
6th, and 8th entries, remove the period 
at the end of the entries. 

8. On page 26148, in Appendix B, in 
the second column, in the next to last 
entry, "0-200 NM" should read "0-200 
NM;" 

PART 125—(CORRECTED) 

§ 125.225 [Corrected] 

9. On page 26149, in the first column, 
in § 125.225(b) introductory text, in the 
15th line, "with" should read "within". 


10. On the same page, in the third 
column, in § 125.225(i), in the third line, 
"paragraph" should read "paragraphs”. 

Appendix D—[Corrected) 

11. On page 26150, in Appendix D, in 
the fifth column, in the 2nd, 8th through 
10th, 15, and 20th entries, remove the 
period at the end of the entries; and in 
the 4th entry, "0.5." should read "0.5*". 

12. On page 26151, in Appendix D. in 
the second column, in the next to last 
entry, "0-200 NM" should read "0-200 
NM;". 

PART 135—[CORRECTED] 

Appendix B—[Corrected] 

13. On page 26152, in Appendix B. in 
the fifth column, in the 3rd, 4th, 7th, 8th, 
13th and 14th entries, remove the period 
at the end of the entries; also, in the 12th 
entry, remove the period after "fpm". 

Appendix C—[Corrected] 

14. On page 26153, in Appendix C, in 
the Fifth column, in the 10th through 12th 
and 14th through 17th entries, remove 
the period after the percent sign. 

Appendix D—[Corrected] 

15. On page 26154, in Appendix D. 
make the following corrections: 

a. In the second column, in the eighth 
entry, "(discretion)" should read 
"(discrete)"; and in the 41st line, "HM” 
should read "NM". 

b. In the fifth column, in the 3rd, 4th, 
and 6th entries, remove the period at the 
end of the entries; also, in the 16th entry, 
remove "/". 

Appendix E—[Corrected] 

16. On page 26155. in Appendix E, in 
the fifth column, in the 1st, 3rd, 5th, 6th. 
and 8th through 14th, and 17th entries, 
remove the period at the end of the 
entries. 

For a Federal Aviation Administration 
correction to this document, see the 
Rules section of this issue. 

BILLING CODE 1505-01-0 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 148 
IFRL 3420-7] 

Underground Injection Control 
Program; Hazardous Waste Disposal 
Injection Restrictions, Phase Two; 
California List and Certain "First 
Third" Wastes 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: The Environmental Protection 
Agency (EPA) is today promulgating 
rules implementing the Congressionally 
mandated prohibitions on the 
underground injection of selected 
hazardous wastes. This proposed action 
is being taken in response to 
amendments to the Resource 
Conservation and Recovery Act (RCRA) 
enacted through the Hazardous and 
Solid Waste Amendments of 1984 
(I1SWA). 

Today’s promulgation establishes 
effective dates for “California list" 
wastes (as defined by section 3004(d) of 
RCRA). as well as certain wastes 
prohibited under section 3004(g) of 
RCRA. 

The general framework for 
implementing the land disposal 
restrictions for injection of hazardous 
wastes was promulgated on July 26,1988 
(53 FR 28118 et seg.); that rule should be 
consulted for a more thorough 
explanation of the Agency’s rationale 
concerning the implementation of the 
“no migration” standard and other 
general requirements. 

dates: This final rule is effective August 
5,1988. 

addresses: The official record for this 
rulemaking is located in Room 1013C 
East Tower. Office of Drinking Water 
(WH-550), U.S. Environmental 
Protection Agency, 401 M Street SW. t 
Washington, DC 20460, and is available 
for viewing from 9:30 a.m. to 3:30 p.m., 
Monday through Friday, excluding legal 
holidays. The public must make an 
appointment to review docket materials 
by calling Eric Callisto at (202) 382-5508. 

FOR FURTHER INFORMATION CONTACT: 

John Atcheson, Office of Drinking Water 
(WH-550), U.S. Environmental 
Protection Agency, 401 M Street SW., 
Washington. DC 20460, (202) 382-5508. 


SUPPLEMENTARY INFORMATION: 

Preamble Outline 

I. Background 

A. Statutory Authority 

1. Section 3004(0 

2. Section 3004(g) 

3. Standard for Demonstrating Protection 
of Human Health and the Environment 

B. Effect on State UIC Primacy 

C. Summary of the Land Disposal Restric¬ 
tions Framework 

1. Regulatory Framework 

2. Applicability 

3. Development of RCRA Section 
3004(m) Treatment Standards 

4. Determination of Alternative Capacity 
and Ban Effective Dates 

5. Exemption for Treatment in Surface 
Impoundments 

6. Dilution Prohibition 

7. Storage Prohibition 

8. Variance from the Treatment Standard 

9. “No Migration” Exemption 

II. Response to Comments 

A. General Comments 

1. On-site Treatment Capacity 

2. Assumptions Used to Establish Quanti¬ 
ty of Waste Requiring Treatment 

3. Large Volume Waste Streams 

4. Adequacy of Capacity Data 

B. Comments not Relevant to this Rulemak¬ 
ing 

III. Summary of Today’s Rule 

A. California List Wastes 

1. Free Cyanides 

2. Metals 

3. Corrosives 

4. Halogenated Organic Compounds 
(HOCs) 

5. Polychlorinated Biphenyls (PCBs) 

6. Chromium Wastes 

B. Selected "First Third” Wastes 

1. K062 

2. K049-52 

3. K104 

4. K071 

IV. Regulatory Requirements 

A. Regulatory Impact Analysis 

B. Regulatory Flexibility Analysis 

C. Paperwork Reduction Act 

V. References 

List of Subjects. 

I. Background 

A. Statutory Authority 

The Hazardous and Solid Waste 
Amendments of 1984 (HSWA), enacted 
on November 8.1984. impose substantial 
new responsibilities on those who 
handle hazardous waste. The 
amendments prohibit the continued land 
disposal of hazardous waste beyond 
specified dates, unless the 
Administrator determines that the 
prohibition is not required in order to 
protect human health and the 
environment for as long as the wastes 
remain hazardous (RCRA section 3004 
(d)(1), (e)(1). (0(2). (g)(5)). Congress 
established a separate schedule in 
section 3004(0 for making 
determinations regarding the disposal of 


dioxins and solvents and the list of 
wastes specified in section 3004(d)(2), 
termed the “California list”, in injection 
wells. 

Wastes meeting the treatment 
standards set by EPA under section 
3004(m) of RCRA may be land disposed 
The statute requires EPA to set “levels 
or methods of treatment, if any, which 
substantially diminish the toxicity of the 
waste or substantially reduce the 
likelihood of migration of hazardous 
constituents from the waste so that 
short-term and long-term threats to 
human health and the environment are 
minimized” (RCRA section 3004(m)(l)). 

Land disposal prohibitions are 
effective immediately upon 
promulgation of rules banning disposal 
unless the Agency sets another effective 
date based on the earliest date that 
adequate alternative treatment, 
recovery, or disposal capacity which is 
protective of human health and the 
environment will be available (RCRA 
section 3004(h) (1) and (2)). However, 
these effective date variances may not 
exceed 2 years beyond the otherwise 
applicable statutory effective date. In 
addition, two 1-year, case-by-case 
extensions of the effective date may be 
granted under certain circumstances 
(RCRA section 3004(h)(3)). 

For the purposes of the land disposal 
restrictions program, the statute 
specifically defines land disposal to 
include, but not be limited to, any 
placement of hazardous waste in a 
landfill, surface impoundment, waste 
pile, injection well, land treatment 
facility, salt dome or salt bed formation, 
or underground mine or cave (RCRA 
section 3004(k)). The statute also sets 
forth a series of deadlines for Agency 
action. 

The land disposal prohibitions apply 
to all hazardous wastes identified or 
listed under RCRA section 3001 as of 
^November 8,1984, the date of enactment 
of HSWA. For any hazardous waste 
identified or listed under RCRA section 
3001 after November 8.1984, EPA is 
required to make land disposal 
restriction determinations within 6 
months of the date of identification or 
listing (RCRA section 3004(g)(4)). 
However, the statute does not impose an 
automatic prohibition on land disposal if 
EPA misses a deadline for any newly 
listed or newly identified waste. 

1. Section 3004(f) 

Section 3004(f) addresses the disposal 
by injection of solvents, dioxins, and 
California list wastes. Specifically, this 
section requires the Administrator to 
promulgate rules prohibiting the 
disposal of such wastes into wells if it 
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may “reasonably be determined that 
such disposal may not be protective of 
human health and the environment for 
as long as fhe wastes remain 
hazardous * * If EPA does not 
determine those instances where 
disposal would be protective, the 
injection of these wastes is prohibited 
on August 8.1938, under section 
3004(0(3). 

2. Section 3004(g) 

Section 3004(g) of RCRA applies to all 
methods of land disposal. It requires the 
Agency to set a schedule for making 
land disposal restriction decisions for all 
hazardous wastes listed in 40 CFR Part 
261 under RCRA section 3001(c) as of 
November 8.1984, other than the wastes 
referred to in section 3004 (d) and (e). 

EPA promulgated this schedule on May 
28,1986 (51 FR 19300 et seq .). 

Section 3004(g)(5) provides that the 
regulation promulgated by the 
Administrator must prohibit methods of 
land disposal except for methods 
"which the Administrator determines 
will be protective of human health and 
the environment for as long as the waste 
remains hazardous * * 

Furthermore, the section provides 
that, except for wastes which comply 
with the standards expressed in section 
3004(m), a method of land disposal may 
not be determined to be protective of 
human health and the environment, 
“unless, upon application by an 
interested person, it has been 
demonstrated to the Administrator, to a 
reasonable degree of certainty, that 
there will be no migration of hazardous 
constituents from the disposal unit or 
injection zone for as long as the wastes 
remain hazardous." 

3. Standard for Demonstrating 
Protection of Human Health and the 
Environment 

On July 26.1988. the Agency 
promulgated rules which applied the 
same standard to injection of hazardous 
waste, regardless of whether the waste 
was covered under section 3004(f) or 
section 3004(g) (53 FR 28118, et seq.). A 
brief summary of that rule follows. 

As noted in the rule, section 3004 (f) 
and (g) do not use the same language, 
but both require a demonstration that 
injection is protective of human health 
and the environment. Under section 
3004(g) it is clear that such a 
demonstration must include a showing 
of ' no migration" from the injection 
zone for as long as the wastes remain 
hazardous. EPA believes that the "no 
migration" standard of section 3004(g) 
helps define what is protective of human 
health and the environment under 
section 3004(f). Section 3004(g), by its 


terms, restricts the injection of certain 
hazardous wastes into injection wells. 
Since the wastes covered under section 
3004(f) are just as hazardous to human 
health and the environment as those 
under section 3004(g), EPA believes that 
injection of either set of wastes should 
be subject to the same standard. Thus, 
the Agency believes that the "no 
migration" demonstration should be 
similar for all injection wells regardless 
of the type of injected wasta, and that 
the "no migration" standard should 
apply to all facilities injecting hazardous 
waste regardless of which section of the 
statute they are subject to. 

B. Effect on State U1C Primacy 

States need not seek authorization to 
administer the land disposal restrictions 
program codified in Part 143 to maintain 
Underground Injection Control (UIC) 
primacy. These provisions are in effect 
in all States as a matter of Federal law. 
However, the Agency expects that State 
agencies which have primacy for the 
UIC program will wish to implement 
Part 148, and receive authorization to 
grant "no migration" exemptions from 
land disposal restrictions as well as 
case-by-case extensions under section 
3004(h)(3). However, before such 
authorization can be granted, the State 
would have to demonstrate that it has 
the authority to implement section 3004 
(f), (g) and (h) (3) of RCRA, and receive 
authorization to do so. A thorough 
discussion of the conditions under 
which such authorization can take place 
can be found in 50 FR 28728 et seq., July 
15.1985, 51 FR 40618 et seq., Nov. 7. 

1986, and 52 FR 25783 et seq., July 8. 

1987. In addition, where jurisdiction for 
UIC and RCRA do not reside in the 
same State agency, EPA will require a 
Memorandum of Understanding 
between the two entities, clearly 
outlining responsibilities for granting 
exemptions. 

C. Summary of the Land Disposal 
Restrictions Framework 

1. Regulatory Framework 

On November 7.1986, EPA 
promulgated a final rule (51 FR 40572) 
establishing the regulatory framework 
for implementing the land disposal 
restrictions. Corrections to the 
November 7,1986, final rule were 
included in a June 4,1987, Federal 
Register notice (52 FR 21010) to clarify 
the Agency’s approach to regulating 
restricted wastes. Some changes to the 
framework were also made in the July 8, 
1987, rulemaking on the California list 
wastes (52 FR 25760). Rules which 
specifically address disposal of 
hazardous waste through injection wells 


were promulgated on July 28.1988 (53 
FR 28118 et seq.). 

By each deadline, according to a 
schedule established either in the 
statute under section 3004 (d), (e), or (f) 
(or promulgated on May 28,1986 (51 FR 
19300), for section 3004(g) wastes), the 
Agency intends to promulgate the 
applicable treatment standards for each 
hazardous waste. Restricted wastes may 
be land disposed in a Subtitle C facility 
if they meet the applicable treatment 
standards. 

After the effective dates of the 
prohibitions, wastes that do not comply 
with the applicable treatment standards 
will be prohibited from continued 
disposal in injection wells unless a 
petition has been approved under 
Subpart C of Part 148 demonstrating that 
continued management of those 
hazardous wastes in the injection well is 
protective of human health and the 
environment for as long as the waste 
remains hazardous. Also, § 140.4 
provides that EPA may, on a case-by- 
case basis, grant an extension to the 
effective date according to the 
procedures outlined in 5 268.5. An 
extension may not exceed one year, and 
the Administrator may not renew an 
extension more than once. 

2. Applicability 

Land disposal is defined a3 including, 
but not limited to, placement in a 
landfill, surface impoundment, waste 
pile, injection well, land treatment 
facility, salt dome or salt bed formation, 
or underground mine or cave. 

The land disposal restrictions apply 
prospectively to the affected wastes. In 
other words, hazardous wastes placed 
into land disposal units after the 
effective date of a statutory or 
regulatory prohibition are subject to the 
restrictions, but wastes land-disposed 
prior to the applicable effective date are 
not required to be removed or exhumed 
for treatment. Similarly, the restrictions 
on storage of affected hazardous wastes 
apply only to wastes placed in storage 
after the effective date of an applicable 
land disposal restriction. If, however, 
wastes subject to the land disposal 
restrictions are removed from either a 
storage unit or land disposal unit after 
the effective date, such wastes would be 
subject to the restrictions and treatment 
standards. 

The provisions of the land disposal 
restrictions apply to wastes produced by 
all generators of over 100 kilograms of 
hazardous waste (or greater than 1 kg of 
acute hazardous waste) in a calendar 
month; however, wastes produced by 
generators of less than 100 kilograms of 
hazardous waste (or less than 1 kg of 
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acute hazardous waste) per calendar 
month are exempt from the land 
disposal prohibitions. 

The land disposal restrictions apply to 
both interim status and permitted 
facilities. All permitted facilities are 
subject to the restrictions regardless of 
existing permit conditions. The 
regulations at 40 CFR 270.4(a) have been 
amended so that compliance with a 
RCRA permit (including permits-by-rule 
under § 270.60(b)) no longer constitutes 
compliance with Subtitle C as a whole. 

3. Development of RCRA Section 
3004(m) Treatment Standards 

In the November 7,1906, rulemaking, 
EPA promulgated a technology-based 
approach to setting treatment standards 
under section 3004(m). These treatment 
standards are based on the performance 
of the best demonstrated available 
technology (BDAT) identified for the 
hazardous constituents. 

In developing the treatment 
standards, EPA first characterizes the 
wastes and establishes treatability 
groups for wastes having similar 
physical and chemical properties, and 
thus, similar treatability characteristics. 
Once the treatability groups are 
established. EPA collects and analyzes 
data on identified technologies used to 
treat the wastes in each treatability 
group. 

EPA identifies those technologies that 
are "demonstrated" by full-scale 
operation. The demonstrated 
technologies are then evaluated to 
determine whether they may be 
considered "available". Under the land 
disposal restrictions framework initially 
used, to be considered "available", the 
Agency determined whether the 
demonstrated technologies: (1) Are 
commercially available, and (2) 
substantially diminish the toxicity of the 
waste or substantially reduce the 
likelihood of migration of hazardous 
constituents from the waste so that 
short-term and long-term threats to 
human health and the environment are 
minimized. 

As explained in the April 8,1988, 
proposal, the Agency is reevaluating the 
role of risk in making capacity 
determinations. A thorough description 
of this issue can be found at 53 FR 11774, 
April 8.1988, and 53 FR 17606, May 17. 
1988. 

The performance data on the 
demonstrated available technologies are 
evaluated to determine whether the data 
are representative of well-designed and 
well-operated treatment systems. Only 
data from well-designed and well- 
operated systems are included in 
determining best demonstrated 
available technology (BDAT). Such 


performance data are then statistically 
analyzed to determine the performance 
level representative of treatment by the 
candidate technology. EPA may set the 
treatment standards as either a specific 
technology or as a performance level of 
treatment monitored by measuring the 
concentration level of the hazardous 
constituents in the waste or treatment 
residual, or an extract of the waste or 
treatment residual. When possible, EPA 
would prefer to set a treatment standard 
as a performance level, allowing the 
regulated community greatest flexibility 
in meeting the treatment standard. 

When treatment standards are set as 
performance levels, the regulated 
community may use any technology (not 
otherwise prohibited, e.g., dilution) to 
treat the waste to meet the treatment 
standard, and is not limited to only 
those technologies which have been 
considered in determining BDAT. 

In the final rule prohibiting land 
disposal of solvents and dioxins by 
means other than injection (52 FR 40593, 
November 7,1986), EPA promulgated 
regulations requiring the regulated 
community to use the Toxicity 
Characteristic Leaching Procedure 
(TCLP) (Part 268, Appendix I) when 
developing the extract from the waste or 
treatment residual. This extract must be 
analyzed to determine whether the 
concentrations of hazardous 
constituents meet the applicable 
treatment standards (which are 
expressed in Table CCWE at § 268.41 as 
constituent levels in the TCLP extract). 
The TCLP has only been promulgated 
for monitoring compliance with the 
treatment standards established for the 
F001-F005 spent solvent wastes and the 
F020-F023 and F026-F028 dioxin 
contaminated wastes treatment 
standards, and will only be used when 
the treatment standards are expressed 
as concentration of hazardous 
constituents in a waste (or treatment 
residual) extract. 

4. Determination of Alternative Capacity 
and Ban Effective Dates 

a. Establishing Effective Dates . The 
manner in which effective dates are 
established differs according to what 
sections of the statute govern particular 
wastes. Solvents, dioxins, and 
California list wastes, which are 
covered under section 3004 (d), (e), and 
(f), are subject to the so-called "hard 
hammer". Under this statutory scheme, 
the waste is automatically banned upon 
the statutory deadline, regardless of 
whether the Agency acts to set BDAT or 
fails to prohibit disposal of such wastes 
(although the Agency may, under 
section 3004(h)(2), provide variances for 
up to 2 years based on lack of alternate 


capacity). The statutory deadline 
prohibiting land disposal of these 
wastes by injection is August 8.1988. 

Pursuant to section 3004(g), the 
Agency must establish a schedule by 
which any hazardous wastes not 
covered under section 3004 (d), (e), or (f) 
are banned. The statute mandates that 
these scheduled wastes be addressed in 
three stages: August 8,1988: June 8,1989: 
and May 8,1990. It further states that 
the wastes should be placed in one of 
these "thirds" based on their intrinsic 
hazard and volume. High-volume, highly 
hazardous wastes are placed in the first 
third; wastes with relatively lower 
hazards or which are produced in lower 
volumes are placed in the later thirds. 
Unlike the wastes subject to the "hard 
hammer", there is no immediate 
statutory ban on all forms of land 
disposal in cases where the Agency fails 
to take action. If EPA fails to establish 
prohibition dates for the first two 
"thirds" by the August 8,1988 or June 8, 
1989 deadlines, respectively, the wastes 
in the first two "thirds" are not banned 
by the statute from land disposal until 
May 8.1990, unless EPA issues 
regulations establishing an earlier 
effective date for the ban. If these 
wastes were to be managed in a landfill 
or surface impoundment, the units 
would have to comply with the 
requirements of section 3004(o) during 
the period the wastes were not subject 
to a ban. 

b. Effective Dates Based on National 
Capacity Determinations. The Agency 
has the authority to grant national 
variances (for up to a 2-year maximum) 
from the statutory effective date based 
upon a lack of adequate alternative 
capacity. To make this determination, 
EPA considers, on a nationwide basis, 
both the physical capacity of alternative 
treatment technologies (permitted and 
interim status facilities that are 
expected to be on-line by the effective 
date) and the quantity of restricted 
wastes generated. If adequate capacity 
is available, the restriction on land 
disposal of that waste goes into effect 
upon the statutory deadline. If there is a 
significant shortage of national capacity. 
EPA may set an alternative effective 
date based on the earliest date on which 
capacity for treatment that is protective 
of human health and the environment 
will be available. During the period of 
the national variance, the waste may be 
land disposed in compliance with 

§ 268.5(h)(2). 

c. Case-by-Case Extensions . The 
Agency will consider granting up to a 
one-year extension (renewable only 
once) of a ban effective date on a case- 
by-case basis to an applicant who 
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applies for such an extension. The 
applicant must demonstrate (among 
other things stated in § 266.5) that a 
good faith effort has been made to 
locate and contract with treatment, 
recovery, or disposal facilities 
nationwide to manage his wastes, and 
that he has entered into a binding 
contractual commitment to construct or 
otherwise provide alternative capacity 
that cannot reasonably be made 
available by the applicable effective 
date due to circumstances beyond his 
control. During the period of the 
extension, the waste may be land 
disposed in compliance with 
§ 268.5(h)(2). 

5. Exemption for Treatment in Surface 
Impoundments 

Wastes that would otherwise be 
prohibited from one or more methods of 
land disposal may be treated in a 
surface impoundment that meets certain 
technological requirements 
(§ 268.4(a)(3)) as long as treatment 
residuals that fail to meet the applicable 
treatment standard or prohibition level 
are removed within one year of entry 
into the impoundment and are not 
placed into any other surface 
impoundment. The owner or operator of 
such an impoundment must certify to the 
Regional Administrator that the 
technical requirements have been met 
and mu 9 t also submit a copy of the 
waste analysis plan that has been 
modified to provide for testing treatment 
residuals in accordance with § 268.4. 

As promulgated in the California list 
final rule for surface disposed wastes 
(52 FR 25760), evaporation of hazardous 
constituents as the principal means of 
treatment is not considered treatment 
for the purposes of this exemption 
(5 268.4(b)). 

6. Dilution Prohibition 

As established in the November 7, 

1986, rule, and modified in the July 8, 

1987, rule, dilution is prohibited as a 
substitute for adequate treatment. This 
includes dilution to achieve compliance 
with a treatment standard or compliance 
level, as well as dilution to circumvent 
the effective date of a prohibition, to 
otherwise avoid or circumvent a land 
disposal prohibition (§ 268.3). However, 
dilution is permitted only if it is a 
necessary part of the treatment process. 

7. Storage Prohibition 

Storage of prohibited wastes is 
banned except where storage is solely 
for the purpose of accumulating such 
quantities of wastes as are necessary to 
facilitate proper treatment, recovery, or 
disposal (§ 268.50). RCRA-permitted 
treatment, storage, and disposal 


facilities may store restricted wastes for 
as long as needed, provided such 
storage is solely for this purpose. 
However, if the facility stores a 
restricted waste for more than one year, 
it bears the burden of proof that such 
storage was solely for this purpose (no 
notification of storage exceeding one 
year is required). For storage of less 
than one year, EPA bears the burden of 
proof that such storage was not for the 
sole purpose of accumulating such 
quantities of wastes as are necessary to 
facilitate proper treatment, recovery, or 
disposal. This statutory prohibition on 
storage does not apply to RCRA wastes 
which meet the treatment standard, 
wastes which have been granted a 
variance or an extension to the effective 
date, and stored wastes which are the 
subject of a “no migration” exemption 
under § 148.20. 

8. Variance From the Treatment 
Standard 

EPA established the variance from the 
treatment standard to account for those 
wastes which are unable to meet the 
applicable treatment standards, even if 
well designed and well operated 
systems are used (§ 268.44). Petitions 
must demonstrate (among other things) 
that the waste is significantly different 
from the wastes evaluated by EPA in 
setting the treatment standard and that 
the waste cannot be treated in 
compliance with the applicable 
treatment standard. This variance 
procedure could establish a new waste 
treatability group and corresponding 
BOAT treatment standard that would 
apply to all wastes meeting the criteria 
of the new waste treatability group. 

9. “No Migration" Exemption 

Section 148.20 as published (53 FR 
28118 et seq.) outlined in detail the 
Agency’s plan for implementing the “no 
migration" provisions of RCRA with 
respect to injected wastes. Briefly, a 
petitioner would be required, through 
modeling, to demonstrate there would 
be no migration of hazardous 
constituents from the injection zone for 
as long as the waste remained 
hazardous. This demonstration could be 
made in one of two ways. The operator 
could demonstrate, using flow and 
transport models, that the site 
conditions are such that injected fluids 
would not migrate vertically out of the 
injection zone or migrate within the 
injection zone to a point of discharge for 
a period of ten thousand years. 
Alternatively, an owner or operator 
could show that the waste is 
transformed, due to geochemical 
processes, for example, in such a 
manner that it would become 


nonhazurdous at the edge of the 
injection zone. In keeping with existing 
policy, the Agency used health-based 
standards, such as Maximum 
Contaminant Levels (MCLs), to define 
hazardous levels. A demonstration 
based on geochemical modeling could 
not rely on attenuative mechanisms 
occurring outside the injection zone. 

Also, the operator must demonstrate 
that the well was in compliance with the 
substantive area of review, corrective 
action, and mechanical integrity 
requirements of Part 146 as promulgated 
on July 26.1988 (53 FR 28118 et seq.). 

IT. Response to Comments 

A. General Comments 

The majority of the comments 
received on the proposal strongly 
supported the Agency’s specific 
decisions on granting variances to 
individual waste codes. Most of the 
commenters who objected to the 
Agency’s decisions did so on the basis 
of the general framework or general 
assumptions in the capacity analyses, 
rather than decisions made about a 
specific waste. These comments are 
addressed below. 

1. On-site Treatment Capacity 

Several commenters contended that 
the Agency ignored or underestimated 
capacity available from on-site 
treatment systems. Commenters pointed 
out that the technology for such systems, 
particularly in the form of “package" 
units capable of treating organics or 
heavy metals, are well developed and 
available. In a related vein, commenters 
suggested that the Agency’s concern 
about transportation effectively limiting 
available capacity was, therefore, 
overstated because on-site treatment 
units could substantially reduce the 
volumes of waste requiring transport. 
Several of these commenters 
acknowledged that adequate on-site 
treatment capacity was not available 
now, but maintained that it could be 
developed quickly. These commenters 
argued that any extension granted 
should, therefore, be for significantly 
less than two years. Others concluded 
that when the capacity of on-site 
treatment units are considered, there is 
adequate capacity to treat these injected 
wastes now. 

The Agency recognizes that on-site 
package units may be available and can 
be developed, but does not believe that 
these units will substantially contribute 
to available capacity for the following 
reasons. First, as a manufacturer of 
these systems noted in commenting on 
these regulations, these units are not 
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currently available in sufficient 
numbers. Second, these units often 
cannot meet the very stringent levels 
established in EPA’a BOAT standards, 
and. therefore, may not constitute 
available alternative capacity. Finally, 
as outlined in the August 27,1987, rule 
with regard to injected solvents (52 FR 
32450) and in the April 20,1988. 
proposal, the Agency expects that 
extremely large volumes of waste will 
be generated as a result of CERCLA 
cleanups and remedial actions taken 
pursuant to section 3004(u) of RCRA. 

The capacity required to treat these 
wastes will, for the next few years, 
overwhelm any conceivable ability to 
manufacture package units capable of 
meeting BDAT standards. 

The Agency has employed in recent 
proposals (52 FR 32450, August 27,1987) 
the hierarchy to be used in apportioning 
available capacity against wastes being 
generated and disposed. To briefly 
summarize those allocation decisions, 
EPA intends to apply against available 
capacity First those wastes being 
disposed of in surface units, next wastes 
resulting from CERCLA or RCRA 
cleanups, and finally, wastes being 
injected. The Agency believes this to be 
the most protective approach from the 
perspective of protecting human health 
and/or the environment, and believes it 
to be consistent with the statutory 
mandate for the following reasons. 
Facilities generating wastes from 
CERCLA and RCRA cleanups, by 
definition, pose a threat to human health 
and/or the environment. Congress, in 
section 1004(b) of RCRA. specifically 
identified surface impoundments and 
landfills as the least favored method of 
waste management. While the statute 
set up a presumption that generally 
favored minimization, reuse, and 
treatment over land disposal, it clearly 
indicated that a hierarchy existed within 
land disposal (See S. Rpt. 284 98th Cong. 
1st Sess. at 14 and Cong. Record S. 9153, 
July 25,1984). Moreover, section 3004 (f) 
and (g) applied substantial demands on 
alternative treatment capacity which, in 
some cases, compete with requirements 
elsewhere in the amendments. 

Corrective action is an example. Given 
the established threat to human health 
or the environment which cleanup sites 
pose, and the clear hierarchy 
established in the statute, the Agency 
believes this framework for apportioning 
available capacity to be appropriate. 

The Agency will, therefore, allocate 
wastes from remedial actions or 
corrective actions against available 
capacity prior to those being injected. 

Finally, as noted in section 
(II)(A)(2)(b) of this preamble, significant 


quantities of waste will be generated as 
impoundments comply with the 
requirements of section 3005(j) of RCRA, 
and either close or retrofit the 
impoundment to meet the minimum 
technology standards of section 3004(o). 
It appears that in most instances, the 
wastes generated from these 
impoundments will be handled and 
treated on-site, thus placing a further 
demand on these “package’* systems. 

Accordingly, the Agency rejects the 
argument that sufficient on-site capacity 
can be developed using on-site package 
units or systems to accommodate the 
volumes of waste currently being 
generated. Such systems are not 
currently available in sufficient 
numbers, cannot be manufactured in 
sufficient numbers in the short-term, and 
may not be capable of meeting BDAT 
standards. Moreover, the capacity 
which can be provided by these systems 
will be used by wastes resulting from 
CERCLA and RCRA cleanups, and by 
impoundments complying with section 
3005(j). 

Another source of on-site capacity 
which commenters suggested EPA had 
not adequately considered was the 
reuse, recycling, and/or minimization of 
wastes. EPA has investigated the extent 
to which these options might provide 
capacity by reducing demand, but ha9 
found little to suggest that any 
significant reductions in volumes could 
be achieved in the near future through 
their use. EPA expects that the 
implementation of the land disposal 
prohibitions will provide further 
incentives to pursue these management 
options. The ability of these processes to 
reduce the volumes of the very dilute 
wastes which are typically injected, 
however, appears to be quite small since 
often these streams already undergo one 
or more recovery steps prior to injection. 

2. Assumptions Used to Establish 
Quantity of Waste Requiring Treatment 

One commenter objected to several 
assumptions the Agency used to 
establish the quantity of waste requiring 
treatment. This commenter and several 
others contended that the Agency was 
attempting to systematically 
overestimate the amount of waste 
requiring treatment and underestimate 
the amount of treatment or other 
capacity available. The specific 
objections and concerns raised by these 
commenters follow. 

a. Assumptions on Concentration of 
the Waste. A commenter specifically 
objected to an assumption made in the 
Agency's April 8,1988, and May 17, 

1988, proposals concerning cyanide and 
metal bearing wastes disposed of in 
surface units. The Agency has stated 


that in the absence of concentration 
data. EPA would assume that the waste 
exceeded concentration levels listed in 
the statute. 

The commenter pointed to data used 
in the capacity analyses for injected 
wastes to support the contention that 
this assumption considerably overstates 
the quantity of restricted California list 
waste disposed of in surface units. The 
commenter suggested that this 
overestimation of demand for 
alternative capacity from wastes 
disposed of in surface units directly 
affects the accuracy of the capacity 
analyses for injected wastes, since these 
analyses build on determinations made 
for waste disposed of in surface units. 

The Agency believes the comment 
raises legitimate concerns, but believes 
an examination of new data from the 
Agency’s ongoing Treatment, Storage, 
Disposal, and Recycling (TSDR) Survey 
mitigates the concern in two ways. First, 
using the TSDR data, the amount of 
waste being disposed of in surface units 
is dramatically less than was identified 
by the Agency in earlier estimates of 
waste quantities. The commenter’s 
concern centered, in part, on the Agency 
overestimating the volume of surface 
disposed waste. On May 17,1988. EPA 
applied the TSDR data to surface 
disposed waste and adjusted the 
effective prohibition dates as 
appropriate (53 FR. 17578 et seg). Thus, 
with the improved data used in those 
capacity analyses, one basis for the 
commenter’s concern is largely no 
longer valid. Similarly, the survey data 
improves the Agency’s quality of data 
on waste concentrations, further 
reducing the range of uncertainty and 
with it the volume of waste which could 
be incorrectly attributed in this analysis. 

Moreover, many of the wastes listed 
in the “First Third” would be California 
list wastes at higher concentrations. For 
example, K062 wastes would, at 
appropriate concentrations, also be 
considered as California list wastes, 
both by virtue of the metals content and 
the presence of hexavalent chromium. 
Thus, the distinction between whether 
or not a metal bearing waste is at 
concentrations sufficiently high to make 
it a California list waste is most relevant 
when the prohibition dates vary by the 
concentration of the waste. In the case 
of injected waste, however, the 
prohibition date for both California list 
and “First Third" wastes is August 8. 
1988 (although wastes covered under the 
“First Third" may be subject to the "soft 
hammer"). Accordingly, the volume of 
injected cyanide or metals requiring 
treatment on that date is. to some 
extent independent of the concentration 
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since much of the low concentration 
metal and some cyanides are picked up 
by the “First Third” category. (It should 
be noted that capacity determinations 
conducted for injected waste avoided 
double counting between wastes in the 
' First Third” and the California list 
wastes whenever possible.) 

b. Volumes of Waste not Considered 
in the Analysis. The Agency believes 
that the commenter's contention that 
EPA has intentionally or systematically 
overestimated the volumes of waste 
requiring treatment is without 
foundation. Indeed, EPA’s assumptions 
in estimating the demand for treatment 
from traditionally generated hazardous 
wastes have been conservative. 

However, there are significant volumes 
of wastes (including those containing 
metals and cyanides) which the Agency 
has not included in earlier capacity 
analyses or the TSDR Survey, which 
more than offset these conservative 
assumptions. As noted in this section, 
wastes resulting from surface 
impoundments which are closing 
pursuant to section 3005(j) have not 
been included; liquid wastes from 
CERCLA and RCRA cleanups have not 
been included; and leachate collected 
from leachate collection systems has not 
been included. One corporation 
estimates that the volume of leachate 
they generate exceeded 400 million 
gallons annually under the current 
regulatory framework. The Agency has 
also not considered the very substantial 
demands on treatment capacity resulting 
from the requirements of section 
3004(g)(6). Under this section, operators 
of surface impoundments or landfills 
which dispose of wastes subject to the 
"soft hammer”, (i.e., wastes listed under 
either the “First Third” or “Second 
Third” for which the Agency has not 
established BDAT) are required to treat 
their waste using the best method 
practically available which reduces 
waste toxicity or mobility. In most 
cases, these treatments would be 
precisely those methods specified as 
BDAT for other wastes covered under 
either the “First Third” or section 
3004(f). 

The Agency believes, therefore, that 
on the whole, the assumptions regarding 
volumes of waste disposed have been 
conservative, and tend to understate 
demand rather than overstate it. In 
addition, concentrations would seem to 
have little effect on whether a waste 
volume exceeds the available capacity, 
g'ven that injected wastes are often 
subject to the 9ame deadline, 
independent of concentration. This is so 
because in many cases, the statute 
applies the same deadline to a 


concentrated California list waste and a 
more dilute version of the same waste 
covered under the “First Third”. 

c. Waste Streams Which Vary in 
Levels or Concentrations. A commenter 
objected to assumptions the Agency 
made regarding wastes which varied in 
character, particularly in the case of 
corrosives, again contending that the 
assumption overstated the amount of 
waste requiring treatment. The 
commenter particularly objected to 
counting an entire stream of waste as 
corrosive even though the pH might 
vary—occasionally exceeding the 
prohibition level of 2, and sometimes 
falling below it. 

In response, the Agency would like to 
note that in defining whether or not a 
waste was deemed to be a hazardous 
waste (or similarly, whether it is 
considered a California list waste) the 
Agency has chosen to take the most 
stringent interpretation, i.e., that if a 
waste varies in concentration or 
characteristics at times, it will be 
classified according to the highest 
concentration or. In the case of corrosive 
wastes, the lowest pH values. 

To do otherwise would be to 
substantially reduce the volumes of 
waste subject to the ban—an approach 
which would be inconsistent with the 
intent of the statute. The Agency 
believes that the mandate of the HSWA 
amendments was to discourage land 
disposal in favor of minimization, 
recycling or treatment, unless such land 
disposal can meet the very stringent 
standards of section 3004 (d), (e). (f)» and 
(g). Therefore, the EPA believes that the 
appropriate course of action is to take a 
conservative approach in determining 
when a waste is subject to the 
prohibition and would therefore require 
treatment. Any attempt to segregate 
when the waste was subject to the ban 
and when it was not would be 
extremely difficult to implement. The 
Agency has chosen to make the 
determination inclusive, and, therefore, 
believes it appropriate to count the 
entire volume of a restricted waste 
stream against available capacity. 
Moreover, the available data on the pH 
of injected waste streams does not 
indicate a high degree of variability. 

Accordingly, the Agency 
acknowledges the assumption that an 
entire stream is subject to the 
prohibition when the characteristics of 
the waste vary may maximize the 
demand on treatment or other 
alternative capacity. However, it also 
maximizes the amount of waste subject 
to the prohibition—a result that is 
protective and most consistent with the 
statutory mandate. 


This same commenter, in a related 
comment, objected to the EPA’s 
approach to quantifying the amount of 
hexavalent chromium being land 
disposed. The Agency counted the total 
volume of chromium bearing waste as 
hexavalent, unless it was known with 
certitude that the waste stream 
contained only chromium in its trivalent 
state. 

Again, the Agency believes it 
appropriate to be conservative in 
estimating total volumes of waste 
required to be restricted. This approach 
i9 particularly appropriate in the case of 
chromium, 9ince it can easily change 
from trivalent to hexavalent under 
appropriate conditions. Moreover, as 
with other categories of waste, the 
volumes which are or will be managed 
as a result of site cleanups vastly 
exceeds available alternative capacity; 
thus, under the allocation decisions 
outlined in section (I1)(A)(1) of this 
preamble, the shortfall in capacity 
becomes even more critical. 

d. Double Counting of Wastes. One 
commenter, consulting a study 
performed by a contractor to identify the 
quantity of waste being injected, noted 
that the contractor’s report made no 
attempt to segregate out waste streams 
which would be assigned to more than 
one schedule (Ref. 3). The commenter 
also objected to an assumption that was 
made in the report regarding waste 
segregation. Basically, the report 
assumed that waste streams could not 
be further segregated when there was no 
data to suggest otherwise. Again, the 
commenter contended that these 
assumptions tended to overstate the 
amount of waste requiring treatment on 
a given prohibition date. 

The Agency would like to note that 
while the report made no attempt to 
segregate wastes by schedule, boih the 
TSQR Survey (used for surface disposed 
waste on the May 17,1988 capacity 
analyses) and the report used as the 
basis for the April 26.1988 proposal on 
injected wastes, identified waste 
streams at the point of generation (Refs. 
2 and 3). When there are "as generated” 
waste streams which contain wastes 
subject to different prohibition dates, 
the issue is which prohibition date to 
select when counting the waste against 
available capacity. In most instances, it 
is necessary to count the entire stream 
against available capacity according to 
the date the waste is first prohibited. 
Take, for example, a given solvent 
waste stream prohibited from land 
disposal on August 8,1988. If it also 
contains a sufficiently large volume of a 
toxic characteristic waste which is 
prohibited on May 8. 1990, to render any 
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biological treatment infeasible, then 
effectively, the entire stream may have 
to be treated by the earliest date. Since 
the Agency’s analysis was based on 
waste as generated, this is often the 
case when a multi-constituent waste 
stream subject to different schedules is 
being evaluated. 

Similarly, many wastewater treatment 
systems are volume limited—that is. the 
system must be designed to handle the 
entire volume of flow, regardless of 
when in a regulatory schedule the 
various wastes contained in the 
generated waste stream may fall. If a 
million gallon per day waste stream is 
run through a steam stripping unit to 
extract HOCs for subsequent 
combustion, it does not matter that some 
component of the waste stream is not 
banned on the same schedule as the 
HOCs; the system must still be able to 
handle a million gallons per day. 

3. Large Volume Waste Streams 

The Agency outlined in its proposal 
several problems associated with high 
volume waste streams which served to 
limit the availability of alternative 
capacity. These included the lack of a 
means of transporting large volumes of 
waste, the unavailability of tanks of 
sufficient size and of appropriate 
materials to handle wastes, the 
difficulty of managing large volumes of 
residuals, the difficulty of obtaining 
needed State and local permits, and the 
potential operational problems 
associated with injecting treated wastes. 

a. Occurrence of Large Volume Waste 
Streams. Commenters pointed out that 
large volume waste streams are not 
unique to injection wells and noted that 
surface facilities handling California list 
wastes had already successfully met the 
statutory hammers, in many cases 
without a variance to the effective date. 
One commenter noted that many of 
these surface units managed volumes 
that were as large as many of those 
being injected. They concluded from this 
that injection wells could also make the 
deadline. 

The Agency believes the commenter 
has overlooked several important 
points. First, as the commenter’s own 
data show, the percentage of surface 
units handling large volumes as a 
fraction of all surface units is much less 
than the percentage of injection wells 
which do. While the absolute number of 
surface units is larger than the number 
of injection wells, problems unique to 
large volume flows affect a larger 
proportion of injection wells. For 
example, using the commenter’s own 
data, only 9% of surface facilities 
disposed of corrosives in excess of 25 
million gallons per year, while 59% of 


the injection wells handling corrosives 
exceeded this amount. Similarly, less 
than 3% of the surface units disposed of 
cyanide wastes in excess of 25 million 
gallons per year, while 89% of the 
injection wells did. Data on other 
California list wastes show similar 
differences. To the extent that the 
problems outlined for large volume 
facilities limit the availability of 
treatment, a disproportionate number of 
injection wells would be so limited. 

Second, wastes in impoundments 
which comply with section 3005(j) and 
meet minimum technology requirements 
may no longer be subject to land 
disposal prohibitions. Thus, facilities 
which choose to double line their 
impoundments may, in many cases, no 
longer face the prohibition and therefore 
no longer require treatment. In this way, 
sizable quantities of waste have been 
treated in place without placing demand 
on tank supply and transportation, 
without generating huge additional 
volumes of residuals, without requiring 
additional State and local permits, and 
without substantially altering the 
engineering of related above ground 
appurtenances. The same cannot be said 
for wastes managed in injection wells. 
Therefore, the commenter’s 
conclusion—that because surface units 
had successfully complied with earlier 
deadlines the impediments outlined for 
large volume injected waste streams 
were without foundation—is not valid. 

Finally, the very substantial demands 
of wastes resulting from RCRA—and to 
a lesser degree CERCLA cleanups, were 
not competing for tank and other 
capacity before July of 1987, when these 
surface units were complying with the 
land disposal prohibitions. The Agency 
is now issuing permits and implementing 
corrective action, and has expanded the 
number of sites on the National 
Priorities List. EPA has noted earlier the 
extremely large volumes of wastes these 
actions are and will be generating over 
the next two years. The Agency’s 
analysis of these quantities show them 
to be much larger than the volumes 
associated with California list wastes 
disposed of in surface units. The 
volumes of injected wastes requiring 
alternative capacity occurs in addition 
to these cleanup wastes. 

Accordingly, the Agency believes that 
these commenters were in many ways 
"comparing apples with oranges" in 
their analyses and believes, further, that 
the considerations raised in the proposal 
relative to injected large volume waste 
streams pose very real and substantial 
impediments to the availability of 
alternative capacity. 

b. Transportation as a Limit on 
Availability of Capacity. Although most 


commenters agreed that for large 
volume waste streams transportation 
served to limit available alternative 
capacity, a few commenters objected to 
this contention. One commenter 
maintained that the increase in 
hazardous waste requiring 
transportation as a result of these rules 
was very small compared to the amount 
of hazardous materials being 
transported now. This same commenter 
went on to note that barges could 
increase capacity by one third, although 
they noted that only six of the largest 
200 TSD facilities could be served by 
barge. The commenter indicated that the 
additional increment of waste requiring 
transport represented less than a 1% 
increase in the amount of hazardous 
materials currently being transported. 

The focus of the commenter's 
argument is that ultimately 
transportation could be made available 
as market forces and manufacturing 
capabilities catch up with the demand 
created by the displaced wastes. 
References quoted by the commenter 
suggest that this adjustment could take 
as little as six months. In investigating 
this issue, the Agency consulted a 
number of sources. Some suggested that 
transportation capacity could indeed be 
available in as little as six months, 
while several others suggested that 
transportation would limit the 
availability of alternative capacity for 
considerably longer (Refs. 3, 4 and 5). 
None found that the capacity to 
transport injected wastes would be 
available upon the prohibition date. EPA 
agrees with the commenter’s contention 
that market forces could ultimately 
provide incentive for the transportation 
industry to develop additional 
capability, but data available to the 
Agency indicates this will take some 
time certainly more than six months, 
and likely closer to two years. 

The same commenter maintained that 
the suggestion that transportation might 
limit the availability of alternative 
capacity violated the statute in two 
ways. First, they contended that this 
decision was somehow regional in 
nature, and second, they asserted that 
the Agency was invoking economics in 
the determination. First, a clear reading 
of the proposal should make obvious 
that the analysis is national in scope. 
Second, the Agency is indicating that 
the limited amount of transportation 
physically prevents capacity from being 
available. EPA is not suggesting that 
transportation is prohibitively 
expensive, but simply that it does not 
now exist, and will not for the short 
term. As noted in the April 26,1988 
proposal, until market forces and 
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manufacturing do catch up with the 
increased demand, transportation is 
"effectively unavailable”. 

c. Delays in A vailability of Capacity 
Resulting from Permitting. In the 
proposal, the Agency indicated that the 
need to acquire local and State permits 
for treating the wastes and managing 
the residuals could also serve to limit 
the availability of alternative treatment. 

One commenter suggested that 
permits would not delay the availability 
of alternative capacity since in most 
cases RCRA permits would not be 
required for treatment systems or for 
sites to handle the residuals from these 
systems. The commenter then went on 
to analyze federal permitting 
requirements and correctly note that, in 
general, tanks used as “elementary 
neutralization units” and “totally 
enclosed” systems do not require 
permits. They further noted that, in most 
cases, the Agency specified treatment 
levels, and not specific methods when 
establishing BDAT. They concluded 
from this that operators could select 
treatment methods which would not 
require discharge to surface waters. In 
this way they contended that operators 
could select treatment options which 
would avoid the necessity of obtaining a 
National Pollutant Discharge 
Elimination System (NPDES) permit. 

Avoiding developing new treatment 
capacity which might require an NPDES 
permit from consideration, as the 
commenter suggested, would have the 
effect of substantially reducing potential 
new capacity, particularly for the dilute 
waste streams which are typically 
injected. Thus, the commenter’s 
suggestion that by avoiding treatment 
methods which would require an NPDES 
permit, operators could comply more 
expeditiously with treatment methods, 
would actually remove substantial 
amounts of capacity from consideration 
and therefore bolster the case for a 
capacity variance, rather than limit it. 

More importantly, EPA was 
addressing the need to acquire local and 
State permits, in addition to federal 
permits. Federal RCRA and NPDES 
permits are required for many treatment 
facilities and can serve to delay 
availability of treatment. Similarly, local 
and State permits are required for most 
facilities which manage hazardous 
waste. These permits, too, can 
substantially delay the availability of 
alternative capacity. The commenter's 
analysis ignored the effect that local 
permit requirements could have on 
limiting capacity, and therefore did not 
address one of the main impediments 
the Agency outlined in its proposal. The 
Agency continues to believe that 
compliance with local and State 


requirements in constructing treatment 
units and managing residuals does serve 
to limit the availability of alternative 
capacity. 

Furthermore, the commenter’s 
suggested solution—that EPA grant 
national capacity variances under 
section 3004(h)(2) on a local or case-by- 
case basis—is neither practical, nor 
legal. 

d Delays Due to Facility 
Construction. The Agency noted in the 
proposal that the length of time required 
to construct facilities necessary to 
comply with the proposed treatment 
standards, or to transport wastes, could 
serve to limit the availability of 
alternative capacity. One commenter 
objected to this line of reasoning, noting 
that the prohibitions have been a matter 
of public knowledge since the statute 
was enacted, and that for many wastes, 
the specified BDAT standards have 
been available for several years. The 
commenter noted that planning cycles 
supplied by industry show that for 
solvents and many other wastes, 
adequate time was available to 
construct required facilities. 
Nevertheless, such capacity has not 
become available; therefore, the time 
required to develop, supply, and 
construct such capacity is an 
appropriate consideration in 
establishing effective dates. 

4. Adequacy of Capacity Data 

Commenters objected to the use of the 
1981 R1A Mail Survey and updates of 
that survey as the basis for establishing 
volumes of alternative capacity 
available. Commenters contended that 
the survey was dated and that the 
information was no longer accurate. 

As noted earlier, the Agency has 
recently completed a national survey on 
treatment, storage, disposal and 
recycling facilities Ithe TSDR Survey. 
Ref. 2). The Agency has evaluated the 
proposed capacity variances and 
effective dates contained in the April 26, 
1988, proposal against this new data. In 
the majority of cases, the new data 
corroborates the decisions proposed in 
April (see 53 FR 14892 et seq .)♦ In those 
cases where it does not, EPA will not 
establish final rules setting effective 
dates, but will repropose such decisions 
based on the new information contained 
in the TSDR Survey. 

D. Comments Not Relevant to This 
Rulemaking 

Comments were also received on the 
Agency’s proposals for setting effective 
dates for the prohibitions regarding 
surface units, and its proposal for 
evaluating petition demonstrations from 
injection wells. The Agency has or will 


consider these comments in the context 
of these rules to the extent appropriate, 
and not as part of this rule. 

HI. Summary of Today’9 Rule 

This section outlines the Agency’s 
determinations of effective dates for 
California list wastes and certain “First 
Third” wastes. As noted earlier, the 
capacity analyses in the April 26,1988, 
proposal were based on the best 
information available at that time. The 
Agency has subsequently obtained data 
from the ongoing comprehensive TSDR 
Survey which provides more up to-date 
information, particularly with respect to 
the volume of alternative capacity 
available nationally. 

As outlined in section (H)(4) of this 
preamble, the Agency has examined the 
decisions proposed on April 26.1988, 
using this updated data. In most 
instances, EPA has determined that the 
proposed effective dates are 
appropriate, and is proceeding to set 
these dates as part of today’s final rule. 
In other instances, the new information 
suggests that the proposed dates are not 
appropriate. In these cases, the Agency 
will repropose the effective dates as 
expeditiously as possible. The 
conclusions reached have changed only 
for three low volume “First Third” 
wastes (KOI6, KOI9, and K030). EPA's 
conclusions regarding the availability of 
capacity for these three injected wastes 
will be proposed and finalized with the 
so called “Second Sixth” wastes (i.e., 
those “First Third” wastes for which 
BDAT standards were first proposed on 
May 17,1988; see 53 FR 17578 et seq.). In 
the mean time, these wastes will be 
subject to the “soft hammer” provisions 
of section 3004(g)(6). In the sections 
which follow, EPA initially compares 
only the amount of wastes being 
disposed of in injection wells against 
available capacity. In this analysis, 
“available capacity” is defined as the 
capacity remaining after waste disposed 
of in surface units is applied against 
capacity. If the injected volume exceeds 
available capacity, the waste category is 
granted a variance and no further 
analysis is conducted. If. however, the 
available capacity exceeds the volume 
injected and the volume managed in 
surface units, the Agency must then 
evaluate the volume of wastes resulting 
from corrective actions and remedial 
responses. Where the Agency does not 
grant a variance, EPA will first assure 
that the alternative capacity is adequate 
to handle the volumes of waste 
projected to be generated from RCRA 
and CERCLA cleanups over the next 
two years. The Agency currentiy 
projects that between 33.9 and 71.4 
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billion gallons of California list wastes 
and “First Third” wastes will be 
generated by such cleanups in this time 
frame (Ref. 1). 

Table 1 gives a summary of the 
effective dates for the ban against the 
underground injection of California list 
wastes and certain “First Third” wastes 
proposed on April 26,1988 (other than 
K016, K019, and K030, which will be 
finalized at a later date), and today’s 
final decision on these effective dates. 
Discussions of each effective date 
follow. In these discussions, EPA 
presents volume data as proposed on 
April 26,1988, as well as information 
from the TSDR Survey. 


Table 1 


RCRA 

waste 

code 

Effective date 
proposed on Apnl 26 

Effective 
date in final 
rule 

K062. 

2-year variance. 9/8/ 

90. 

Unchanged 

K049- 

2-year variance, 8/8/ 

Do 

K052 

90. 


K104_ 

2-year variance. 8/8/ 

90. 

Do. 

K071_ 

2-year variance. 8/8/ 

90. 

Do. 

Chromium- 

2-year variance. 8/8/ 

Do. 

bearing 

wastes. 

90. 


Metals..... 

2-year variance. 8/8/ 

90. 

Do 

Cyanides. 

2-year variance. 8/8/ 

90. 

Do. 

Corrosives... 

2-year variance. 8/8/ 

90. 

Do. 

PCBs.. 

Prohibited, 8/8/88_ 

Do 

HOCs. 

Dilute HOCs (< 1 %)— 
2-year vanance. 8/ 
8/90. 

Concentrated HOCs 
>1%)—prohibited, 
8/8/88. 

Do 


A. California List Wastes 
1. Free Cyanides 

There is a total volume of 1.36 billion 
gallons of cyanide wastes injected 
annually (Ref. 3). The data available to 
the Agency show that at least 170 
million gallons of this waste exceeds the 
statutory prohibition level of 1000 mg/1, 
but the concentration data are not good 
on the remaining 1.19 billion gallons 
injected. The Agency believes that 
cyanide oxidation is the most effective 
method for reducing the concentration of 
cyanide bearing wastes to the levels 
specified in the statute. The cyanide 
oxidation capacity available for injected 
wastes is 162 million gallons according 
to the TSDR survey. The EPA identified 
about 64 million gallons of such capacity 
in the R1A survey. In either case, the 
Agency has determined that there is a 
shortfall of capacity which, when 


cleanup wastes are considered, is 
substantial. 

Accordingly, EPA will provide a 2- 
year variance to the prohibition date for 
injected cyanide bearing wastes subject 
to the California list prohibitions. These 
wastes will be prohibited from injection 
on August 8,1990. 

2. Metals 

The Agency identified 234 million 
gallons of injected metal wastes subject 
to the prohibition. The appropriate 
treatment for these wastes is chemical 
precipitation and. based on the TSDR 
Survey, the Agency identified 128 
million gallons of such capacity 
available. The RIA survey and the April 
26, proposal showed 163 million gallons 
of such capacity. Again, there is a 
substantial shortfall of alternative 
capacity under either data set. 

The Agency therefore is providing a 2- 
year variance, and will prohibit the land 
disposal by injection of metal bearing 
wastes subject to the California list 
prohibitions on August 8,1990. 

3. Corrosives 

There are over 1 billion gallons of 
corrosive wastes injected annually that 
are subject to the California list 
prohibitions. Based on the TSDR Survey, 
there are less than 30 million gallons of 
neutralization capacity available. No 
specific volume of neutralization 
capacity was identified in the April 
proposal, although tank capacity was 
seen to be inadequate. The Agency 
outlined in the proposal the 
impediments to constructing additional 
capacity in the short term (see Section 
(Ilj of this preamble for a thorough 
discussion of the comments on this 
point) for large volume waste streams. 
Again, there is a significant shortfall of 
alternative capacity. 

In view of the lack of alternative 
capacity, the Agency is granting a 2-year 
variance to the effective date, and will 
prohibit the injection of corrosives with 
a pH less than 2 on August 8,1990. 

4. Halogenated Organic Compounds 
(HOCs) 

On July 8.1987, the Agency stated that 
HOC containing wastes subject to the 
California list restriction were defined 
by those HOCs listed in 40 CFR Part 268, 
Appendix III. Further, with respect to 
surface land disposal, EPA granted a 2- 
year variance for HOCs at 
concentrations equal to or above 10,000 
mg/1. The Agency specified incineration 
as treatment for such wastes, and noted 
that there was not adequate capacity. 

On May 17,1988. the Agency proposed 
to rescind the variances for 
concentrated solvents and HOCs 


disposed of in surface units based on 
substantial increases in the estimated 
amount of treatment capacity. 

The Agency stated in the April 26, 
1988 proposal that available data 
showed no HOCs injected at over one 
percent concentration, but indicated it 
would review any data which suggested 
that concentrated HOCs were injected 
and make capacity determinations on 
the basis of such data. The EPA did not 
receive any comments indicating that 
concentrated HOCs are injected, 
although after the comment period 
closed several operators indicated in the 
context of their “no-migration” petitions 
that they were injecting concentrated 
HOCs. Nevertheless, the volumes 
disposed are substantially less than the 
available treatment capacity. Current 
information show about 246 million 
gallons of liquid combustion capacity, 
the specified BDAT for concentrated 
HOCs. 

Accordingly, HOCs at concentrations 
above 10,000 ppm will be banned on 
August 8,1988. 

The Agency specified wastewater 
treatment as treatment applicable to 
dilute HOC wastewaters that are at 
concentrations between 1,000 and 10,000 
mg/1. (HOCs below 1,000 mg/1 are not 
subject to California List prohibitions). 
On August 27,1987, the Agency 
indicated that 85 million gallons of 
dilute HOC wastewaters above the 
statutory concentration levels (1000 mg/ 
1) are injected annually (52 FR 32451). 

On April 26.1988. the Agency identified 
319 million gallons of dilute HOC- 
containing wastewaters injected each 
year at concentrations above 1,000 mg/1 
(53 FR 14897-14898). The TSDR survey 
shows about 245 million gallons injected 
annually. The Agency had found 
previously that appropriate wastewater 
treatment capacity was not sufficient to 
handle injected dilute HOCs (52 FR 
32450. August 27,1987) and still believes 
that to be the case. Accordingly, EPA is 
granting a 2-year capacity variance and 
imposing the prohibition on injection of 
dilute HOC wastewaters at 
concentrations greater than or equal to 
1000 mg/1 (and less than 10,000 mg/1) on 
August 8,1990. 

5. Polychlorinated Biphenyls (PCBs) 

At the time of the proposal, the 
Agency had identified 25,000 gallons of 
PCBs being injected, and had proposed 
to prohibit the injection of such wastes 
on August 8,1988. Data from both the 
TSDR and the RIA surveys indicate that 
the treatment capacity for such wastes 
(liquid combustion) substantially 
exceeds the volume disposed. 
Furthermore, it appears that PCBs are 
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not injected at concentrations above the 
statutory prohibition level of 50 ppm. 
Accordingly, the Agency will prohibit 
the injection of PCBs on August 8,1988. 

6. Chromium Wastes 

In the April 26 proposal, the Agency 
proposed to grant a capacity variance to 
the prohibition on injection of chromium 
wastes covered by the California list. In 
that notice, EPA identified 
approximately 105 million gallons of 
waste above the statutory ban level. An 
additional 237 million gallons is being 
injected, but the Agency does not have 
data on the concentration levels of these 
chromium-bearing wastes (Ref. 3). EPA 
cannot determine how much of the 237 
million gallons may exceed statutory 
ban levels, but available information 
does indicate that the entire volume of 
the waste is above the suggested lower 
levels listed on August 12,1987 (52 FR 
29998). The Agency believes a treatment 
train consisting of chromium reduction, 
chemical precipitation, and settling or 
filtration is the best method of achieving 
the statutory concentration levels. The 
latest information shows approximately 
109 million gallons of chromium 
reduction capacity for injected wastes 
(Ref. 2). The April 26 proposal identified 
only 35 million gallons of such capacity. 
Despite the increase in capacity. EPA 
believes the most prudent course of 
action, given the uncertainty about the 
total volume of waste injected at levels 
subject to the ban, the considerations of 
limited transportation, impending 
additional wastes from the “Second 
Third,” the competing demand for 
capacity from section 3004(u) and 
CERCLA wastes, and the difficulty of 
managing residuals from large volume 
waste streams is to grant a capacity 
variance for this waste stream. 
Accordingly, EPA is today granting a 2- 
year variance from the prohibition and 
banning the injection of chromium 
wastes subject to section 3004(f) on 
August 8,1990. 

B. Selected “First Third" Wastes 

1. K062 

On April 26, the Agency published 
capacity determinations for K062 wastes 
(See 53 FR 14899). This waste is spent 
pickle liquor from steel finishing 
operations. In that proposal, EPA 
indicated that a 2-year capacity 
variance was warranted because the 
volume of waste requiring treatment 
exceeded the available treatment 
capacity. As indicated, the Agency 
expected at that time to complete a 
survey which would provide better data 
on both the volume of wastes being land 
disposed, and the available treatment 


capacity. Based on this more recent 
analysis (Ref. 2), the Agency believes 
that the volume of waste being disposed 
of in surface land disposal units still 
substantially exceeds the capacity 
available to treat these wastes. EPAs 
latest analysis indicates that 128 to 148 
million gallons of K062 are injected each 
year (Refs. 2 and 3). 

The BDAT for injected K062 wastes 
consists of chromium reduction 
followed, in many cases, by 
neutralization. The TSDR Survey 
identified approximately 109 million 
gallons of chromium reduction capacity 
and 30 million gallons of neutralization 
capacity available for injected wastes. 
The Agency also has information that 
suggests that extremely large volumes of 
“derived from” K062 are being generated 
from RCRA and CERCLA groundwater 
cleanups and from leachate collection 
systems (Ref. 1). In view of this, the 
Agency believes there is a substantial 
shortfall in capacity. Accordingly, EPA 
will provide a 2-year variance from the 
prohibition date and ban the land 
disposal by injection of K062 wastes 
unable to meet the BDAT treatment 
standard on August 8,1990. 

2. K049-K052 

The Agency has proposed to grant 2- 
year variances to the effective date 
prohibiting disposal of the K049-K052 
wastes (certain petroleum refining 
wastes) in either surface units or 
injection wells (see 53 FR 11776, April 8. 
1988 and 53 FR 14899, April 26,1988). 
More recently, the Agency reexamined 
these analyses for surface disposed 
wastes (see 53 FR 17578 May 17,1988). 
Based on this, the Agency retained its 
proposal to grant 2-year variances from 
the prohibition dates for surface 
disposed wastes and ban such disposal 
on August 8,1990. This decision is based 
on the 133.5 million gallons of these 
wastes disposed of in surface units 
annually (Ref. 2) and the decision rule to 
allocate the applicable BDAT treatment 
capacity for these streams (sludge 
combustion and stabilization) to other 
“First Third” surface disposed wastes. 

An assessment of the data available 
to the Agency at this time shows an 
additional 400.000 more gallons of K050 
being deep well injected than was 
indicated in the April 26,1988, proposal. 
In addition, this data indicates that 
approximately 109,000 more gallons of 
K049 waste are being injected than was 
previously thought (Refs. 2 and 3). The 
estimated amounts of injected K051 and 
K052 wastes made on April 28 remain 
unchanged. Based on the limited 
treatment available, and the decision to 
allocate available treatment first to 
surface wastes, the Agency will grant 2- 


year variances to injected K049-K052 
wastes unable to meet the BDAT 
treatment standards. They will be 
prohibited from injection on August 8, 
1990. 

3. K104 

Wastes categorized as K104 are 
combined wastewater streams 
generated from the production of 
nitrobenzene and aniline. In the April 26 
notice, EPA identified just under 13 
million gallons of this waste being 
injected each year and proposed to 
grant a 2-year capacity variance based 
on lack of adequate treatment capacity 
(see 53 FR 14899). The TSDR Survey 
indicates that nearly 57 million gallons 
of K104 are being injected each year. 

The Agency has identified BDAT for 
K104 as solvent extraction followed by 
steam stripping and activated carbon 
adsorption. The Agency has identified 
only 1 million gallons of solvent 
extraction capacity available for 
injected wastes. EPA, therefore, believes 
the capacity variance proposed on April 
26,1988, to be appropriate and will grant 
a 2-year variance from the August 8, 
1988, deadline. Under today’s rule, K104 
wastes not meeting the BDAT treatment 
standards will be prohibited on August 
8.1990. 

4. K071 

On April 8 and April 26 the Agency 
proposed to grant a capacity variance to 
the prohibition against both the surface 
disposal and underground injection, 
respectively, of K071 wastes (brine 
purification muds from the mercury cell 
process in chlorine production) (See 53 
FR 11777 and 53 FR 14899). 

The TSDR Survey results do not 
change the volumes or capacity 
determinations made on April 26 for 
injected K071 wastes. BDAT for this 
waste has been identified as acid 
leaching followed by chemical 
oxidation, dewatering of sludges and 
sulfide precipitation of metals in the 
effluent. The Agency believes that there 
is inadequate capacity to treat this 
waste (Ref. 2), and therefore believes 
the capacity variance proposed on April 
26,1988, to be appropriate. Land 
disposal by injection of K071 wastes not 
meeting the BDAT treatment standards 
will be prohibited on August 8,1990. 

IV. Regulatory Requirements 

A. Regulatory Impact Analysis 

Executive Order 12291 requires EPA 
to assess the effect of contemplated 
Agency actions during the development 
of regulations. Such an assessment 
consists of a quantification of the 
potential benefits and costs of the rule, 
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as well as a description of any 
beneficial or adverse effects that cannot 
be quantified in monetary terms. In 
addition. Executive Order 12291 requires 
that regulatory agencies prepare an 
analysis of the regulatory impact of 
major rules. Major rules are defined as 
those likely to result in: 

1. An annual cost to the economy of 
$100 million or more; or 

2. A major increase m costs or prices 
for consumers or individual industries; 
or 

3. Significant adverse effects on 
competition, employment investment, 
innovation or international trade. 

The Agency has performed an 
analysis of the regulation to assess the 
economic effect of associated 
compliance costs for both the California 
list and the “First Third” list wastes 
(Refs. 6 and 7). Total compliance costs 
of the entire California list and “First 
Third” list regulations (Le., those being 
finalized today as well as those which 
will be proposed in the near future) are 
estimated at $41.9 million, or $11.8 
million annualized. Alternate treatment 
costs are estimated to total $36 million 
($11.44 million annualized) and petition 
costs are estimated to be $5.9 million 
($0.42 million annualized). The 
California list wastes and selected “First 
Third” wastes being addressed today 
are included in these costs. These costs 
indicate that the rule does not constitute 
a major rule under Executive Order 
12291. 

B. Regulatory Flexibility Analysis 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq., whenever an 
agency publishes a notice of rulemaking 
for any proposed or final rule, it must 
prepare and make available for public 
comment a regulatory flexibility 
analysis that describes the effect of the 
rule on small entities (i.e.. small 
businesses, small organizations, and 
small governmental jurisdictions). This 
analysis is unnecessary, however, if the 
agency’s administrator certifies that the 
rule will not have significant economic 
effect on a substantial number of small 
entities. 

Owners and operators of hazardous 
waste injection wells are generally 
major chemical, petrochemical and other 
manufacturing companies. The Agency 
is not aware of any small entities that 
would be affected by this rule. Section 
148.1(c)(3) of the regulatory framework 
for this rule exempts any small quantity 
generator, as defined in § 261.5. from the 
underground injection prohibitions 


proposed in that framework. The 
Administrator certifies that this rule will 
not have significant economic effects on 
a substantial number of small entities. 
As a result of this finding EPA has not 
prepared a formal Regulatory Flexibility 
Analysis. 

C. Paperwork Reduction Act 

The information collection 
requirements in this rule have been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.) 
and have been assigned OMB control 
number 2040-0042. 

V. References 

(1) Estimated Quantity of Extracted Ground 
Water—RCRA Facilities and CERCLA Sites: 
1908-1990; Report to U.S. EPA, IGF 
Incorporated. July 1988. 

(2) Background Document for First Third 
Wastes to Support 40 CFR Part 268 Land 
Disposal Restrictions. First Third Waste 
Volumes, Characteristics, and Required and 
Available Treatment Capacity—Part II; U.S. 
EPA. OSW, May 1988. 

(3) Findings on Class I Hazardous Wells 
Affected by the Land Ban Rules; Temple. 
Barker and Sloane, December. 1987. 

(4) Evaluation of Availability of Alternate 
Treatment and Disposal Capacity for Injected 
Hazardous Wastes; Tischler/Kocurek for the 
Chemical Manufacturers Association, 

October 1987. 

(5) Comments of the Chemical 
Manufacturers Association on EPA’s 
Proposed Rule Regarding Hazardous Waste 
Disposal injection Restrictions; Chemical 
Manufacturers Association. October. 1987. 

(6) Regulatory Impact Analysis of Proposed 
Hazardous Waste Disposal Restrictions for 
Class 1 Injection of California List Wastes, 
EPA Report. Contract No. 68-03-3348; 

Cadmus Group, Inc., October 1987. 

(7) Regulatory Impact Analysis of Proposed 
Hazardous Waste Disposal Restrictions for 
Class I Injection of First Thirds List Wastes. 
EPA Report Contract No. 68-03-3348; 

Cadmus Group. Inc.. October 1987. 

List of Subjects In 40 CFR Part 148 

Administrative practice and 
procedure. Confidential business 
information. Environmental protection. 
Hazardous materials. Hazardous 
materials transportation. Hazardous 
waste. Intergovernmental relations. 
Reporting and recordkeeping 
requirements. Waste treatment and 
disposal. Water supply, Water pollution 
control. 

Dated: August 5.1988. 

Leo M. Thomas, 

Administrator. 

Therefore Chapter I of Title 40 is 
amended as follows: 


PART 148—HAZARDOUS WASTE 
INJECTION RESTRICTIONS 

1. The authority citation for Part 148 
continues to read as follows: 

Authority: Section 3004. Resource 
Conservation and Recovery Act. 42 U.S.C. 
6901 el seq. 

2. Section 148.12 is added to read as 
follows: 

§ 148.12 Waste specific prohibitions— 
California Ust wastes. 

(a) Effective August 8,198a the 
hazardous wastes listed in 40 CFR 
268.32 containing polychlorinated 
biphenyls at concentrations greater than 
or equal to 50 ppm or halogenated 
organic compounds at concentrations 
greater than or equal to 10,000 rag/kg are 
prohibited from underground injection. 

(b) Effective August 8,1990. the 
hazardous wastes listed in 40 CFR 
268.32, other than those listed in 
paragraph (a) of this section, are 
prohibited from underground injection. 

(c) The requirements of paragraphs (a) 
and (b) of this section do not apply: 

(1) If the wastes meet or are treated to 
meet the applicable standards specified 
in Subpart D of Part 268; or 

(2) If an exemption from a prohibition 
has been granted in response to a 
petition under Subpart C of this part; or 

(3) During the period of extension of 
the applicable effective date, if an 
extension is granted under 5 148.4 of this 
part. 

3. Section 148.14 is added to read as 
follows: 

§ 148.14 Waste specific prohibitions— 

First Third wastes. 

(a) Effective August 8,1990, the 
wastes specified in 40 CFR 261.32 as 
EPA Hazardous Waste numbers K049, 
K050. K051, K052, K062, K071. and K104 
are prohibited from underground 
injection. 

(b) The requirements of paragraph (a) 
of this section do not apply: 

(1) If the wastes meet or are treated to 
meet the applicable standards specified 
in Subpart D of Part 268; or 

(2) If an exemption from a prohibition 
has been granted in response to a 
petition under Subpart C of this part; or 

(3) During the period of extension of 
the applicable effective date, if an 
extension is granted under § 148.4 of this 
part. 

(FR Doc. 88-18451 Filed 8-15-88; 8:45 am| 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Trade Policy Staff Committee; Articles 
Being Considered for Possible Duty 
Removal 

agency: Office of the United States 
Trade Representative. 
action: Notice: scheduling of public 
hearing. 

summary: This publication gives notice 
of articles which may be considered for 
duty removal in the Uruguay Round of 
Multilateral Trade Negotiations and the 
scheduling of a public hearing in 
connection therewith. 

FOR FURTHER INFORMATION CONTACT: 
Daniel Leahy. (202-395-7210), Office of 
Policy Coordination, Office of the U.S. 
Trade Representative. 600 17th Street. 
NW., Washngton, DC 20506. 
SUPPLEMENTARY INFORMATION: 

I. Articles Which May Be Considered in 
Trade Negotiations 

In confomity with section 131(a) of the 
Trade Act of 1974 (the Trade Act) (19 
U.S.C. 2131(a)), notice is hereby given of 
the articles which may. in negotiations 
conducted in the Uruguay Round of the 
Multilateral Trade Negotiations under 
the General Agreement on Tariffs and 
Trade (GATT), be considered for the 
removal of duties or continuance of 
duty-free treatment. 

II. List Articles Which May Be 
Considered in the Tropical Products 
Negotiations 

The U.S. negotiating proposals in the 
agriculture and tropical products areas 
are closely linked. However, because 
the Punta del Este declaration 
inaugurating the Uruguay Round calls 
for "special attention" for tropical 
products, in particular with respect to 
the timing of these negotiations, we are 
holding hearings now with respect to the 
articles listed in the annex to this notice. 
The listed articles may be considered 
for elimination of duties or continuance 
of existing duty-free treatment, as 
appropriate. The articles are identified 
by reference to eight-digit subheading 
numbers of the proposed Harmonized 
Tariff Schedule of the United States 
(HTSUS) and consist of all articles in 
such listed subheadings. The HTSUS is 
for sale by the Superintendent of 
Documents. Government Printing Office, 
Washington DC 20402, and is also 
available for inspection at any field 
office of the U.S. Customs Service or the 
Department of Commerce. A list giving 
informal abbreviated descriptions of the 
articles contained in the HTSUS 
subheadings identified in this notice is 


available upon written request from the 
Secretary, Trade Policy Staff Committee 
(TPSC), Office of the United States 
Trade Representative, Executive Office 
of the President, 600 17th Street, NW. 
Washington, DC 20506. 

The list of articles in this notice 
reflects work conducted by the GATT 
Committee on Trade and Development 
in 1982-84 and is being used solely to 
provide an interim basis for proceeding 
with work in connection with the 
Uruguay Round Negotiations on tropical 
products. It has not been accepted by 
the United States as constituting a 
definition of tropical products. 

III. Public Hearing 

Section 133 of the Trade Act (19 U.S.C. 
2153) requires that the President afford 
an opportunity for any interested person 
to present his or her views concerning 
any U.S. or foreign tariff concession, 
modification or continuance which 
could be offered or sought by the United 
States, any nontariff barrier to trade or 
any other matter relevant to proposed 
trade agreements. In accordance with 
the Trade Act, the TPSC will conduct a 
public hearing beginning at 10:00 a.m., 
on September 27,1988. If necessary, the 
hearing will continue on September 28. 
The hearing will be held in the 
Amphitheater, Federal Home Loan Bank 
Board, 1700 G Street, NW., Washington, 
DC. Interested persons wishing to testify 
orally at the hearing must provide 
written notice of their intention by 12:00 
noon, September 15.1988, to Carolyn 
Frank. Office of the U.S. Trade 
Representative, Room 523, 60017th 
Street, NW., Washington, DC 20506. In 
addition, they must provide the 
following information: 

(1) Their names, addresses and 
telephone numbers: and 

(2) A summary of their presentation, 
including the products, with HTSUS 
item numbers, to be discussed. 

Those persons presenting oral 
testimony most submit a complete 
written statement in 20 copies in English 
by 12:00 noon, September 22,1988 to 
Carolyn Frank at the above address. 
Remarks at the hearing should be 
limited to no more than a 10 minute 
summary of the written statement, to 
allow time for possible questions from 
the Chairwoman and the interagency 
panel. 

Persons not wishing to participate in 
the hearing may submit a written 
statement in 20 copies in English to 
Carolyn Frank at the above address by 
12:00 noon, September 29,1988. Any 
business confidential material must be 
clearly marked as such and must be 
accompanied by a nonconfidential 
summary thereof. Parties are referred to 


section 2003 of Title 15 of the Code of 
Federal Regulations for the rules 
concerning oral testimony, the 
submission of written briefs, the 
treatment of business confidential 
information and other procedures 
related to the TPSC hearing. 

IV. Advice of the International Trade 
Commission 

On behalf of the President, and in 
compliance with section 131(a) of the 
Trade Act. the U.S. International Trade 
Commission has been furnished with the 
list of articles published in this notice 
for the purpose of receiving from the 
Commission its advice on the probable 
economic effect on the U.S. industries 
producing like or directly competitive 
articles and on consumers of the 
elimination of U.S. duties or the 
continuance of U.S. duty-free or excise 
treatment, as appropriate. A notice of 
the Commission's investigation, and of 
public hearings to be held in connection 
therewith, was published in the Federal 
Register of August 3,1988 (53 FR 29285). 
Sandra |. Kristoff, 

Chairwoman. Trade Policy Staff Committee. 

Articles Which May be Considered for 
Elimination of U.S. Duties 

Tropical Products 

Articles provided for in the 
subheadings of the proposed 
Harmonized Tariff Schedules of the 
United States (HTSUS) which are listed 
below and which are not annotated with 
an asterisk may be considered for the 
elimination of U.S. import duties and are 
the subject of the request for advice of 
the U.S. International Trade 
Commission. 

Subheadings listed below which are 
annotated with an asterisk are included 
in the indicative list of tropical products 
developed by the GATT Committee on 
Trade and Development, but such 
subheadings currently have a Column 1 
rate of duty "free" in the HTSUS. and 
the duty-free status is bound in the U.S. 
Schedule annexed to the GATT. 

I. Tropical Beverage Items 


Coffee and Products 


(woi n.oo* 

0901.22.00* 

2101.10.40 

0901.12*00* 

0901.30.00* 


0901-21.00* 

2101.10.20 



Coca and Products 

1801.00.00* 

1803.10.00* 

1804.00.00* 

1802.0000* 

1803.20.00 

1805.00.00 


Tea and Instant Tea 

0002.30.00* 

2101.20.20* 


0002.4000* 

2101.20.40 
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II. Spices, Flowers, Plants, etc. 


Spices and Essential Oils—Tropical 


0904.11.00* 

0909.10.00* 

0910.99.40 

0904.12.00* 

0909.20.00* 

0910.99 50* 

0904.20.20 

0909.30.00 

0910.99.60 

0904.20.40 

0909.40.00* 

3301.14.00* 

0904.20.80 

0909.50.00* 

3301.21.00* 

0iK34.20.70 

0910.10.20* 

3301.22.00* 

Of 104.20.80* 

0910.10.40 

3301.26.00* 

P!K)5.00.00* 

0910.20.00* 

3301.29.10 

0906.10.00* 

0910.30.00* 

3301.29.20 

O906.20.00* 

0910.40.20* 

3301 29.50* 

0907.00.00* 

0910.40.30 

3301.30.10 

0908.10.00* 

0910.40.40 

3301 30 50* 

0908.20.20 

0910.50.00* 

3301.90.00* 

0908 20.40* 

0910.91.00 


0908.30.00* 

0910.99.20* 

Cut Flowers 


0603.10.30 

0603.10.70 

0603.90.00 

0603.10.60 

0603.10.80 


Plants, Vegetable Materials, Lacs. etc. 

0602.10.00 

1402.10.00* 

4602.1013 

0602.99.20* 

1402.91.00 

4602.10 19 

0002 99.30 

1402.99.00* 

4602.10.21 

0602.99.40 

1403.10.00 

4602.10.22 

0602.99.00 

1403.90.20 

4602.10.23 

0602.99.90 

1403.90.40 

4002.10.25 

121190.20* 

1404.10.00* 

4602.10.29 

1211.90.40 

1404.90.00* 

4602.10.40 

121190.00 

1521.10.00 

4602.10.50 

1211 90.80* 

1521.90.20 

9401.50.00 

1301.10.00* 

1521.90.40* 

9401.90.10 

1301.20.00* 

3203.00.10* 

9401.90.25 

1301.90.40 

3203.00 50 

9401.90.35 

1301.90.90* 

4601.10.00 

9401.90.50 

1302.14.00* 

4601.20.20 

9403.80.30 

1302.19.20* 

4601.20.40 

9403.80.60 

1302.19.40 

4801.20.60 

9403.90.10 

1302.19.90* 

4601.20.80 

9403.90.25 

: 102.39.00 

4601.20.90 

9403.90.40 

1401.10 00 

4601.91.20 

9403.90.50 

1401.20.20* 

4601.91.40 

9403.90.60 

1401.20.40 

4602.10.05 

9403.90.80 

110190.20 

4602.10.11 


1401.90.40 

4602.10.12 


III. Certain Oilseeds, Vegetable Oils, and 
Cakes 

1202.10.00 

1513.19.00* 

1519.19.20 

1202.20.00 

1513.21.00* 

151919.40 

1203.00.00 

1513.29.00* * 

1519.20.00 

1207.10.00 

1515.30.00 

1519.30 20 

1207.30.00* 

1515.60.00 

1519.30.40 

1207.9200* 

1515.90.20 

1519.30.80 

1207.99.00* 

1515.90.40 

1520.10.00 

1208.90.00 

1516.20.10 

1520 90 00 

1508.10.00 

1516.20.90 

2305.00.00 

1508 90.00 

1518.00.20 

2306.50.00 

1511.10.00 1 

1518.00.40 

2306.60.00 

1511.90.00 1 

1519.11.00 

2306.90.00 

1513.11.00* 

1519.12.00 


IV. Tobacco, Rice, and Tropical Roots 

Tobacco and Tobacco Products 

2401.10.20 

2401 20.40 

2402.10.30 

2401.10.40 

2401.20.60 

2402.10.60 

2401.10.60 

2401.20.80 

2402.10.80 

2401.10.80 

2401.30.30* 

2402.20.10 

2401.20.05 

2401.30.60 

2402.20.80 

2491.20.20 

2401.30.90 

Rice 

2402.20.90 

1006 10.00 

1006.30.10 

1102.30.00 

1006.20.20 

1006.30.90 

1103.14.00 

1 *106.20.40 

1006.40.00 



Manioc and Other Tropical Roots , and 
Products Thereof 

0714.10.00 0714.90.50* 1903.00.20* 

0714.90.10 0714.90.60 1903.00.40 

0714 90.20 1106.20.00* 

0714.90.40 1108.14.00* 

1 Palm oil and its fractions imported to be 
used in the manufacture of iron or steel 
products, or of tin plate or teme plate are 
bound free of duty in the GATT. 

2 Palm kernel oil unfit for use as food is not 
bound free of duty in the GATT. 

V. Tropical Fruits and Nuts 

Bananas and Banana Products 

0803.00.20* 1 0811.90.10 2008.99.15 

0803.00.30* 1106.30.20 

0803.00.40 2008.99.13 


Other Tropical Fruits and Nuts and Products 


0801.10.00* 

0813.40.40 

2008.19.15 

0801.20.00* 

0813.40.80 

2008.19.20 

0801.30.00* 

0813.40.90 

2008.19.25 

0802.90.10 

0813.50.00 

2008.19.30 

0802.90.15 

1106.30.40 

2008.19.40 

0802.90.20 

2001.90.10 

2008.19.50 

0802.90.25 

2001.90.20 

2008.19.85 

0802.90.80 

2001.90.25 

2008.19.90 

0802.90.90 

2001.90.30 

2008.20.00 

0804.10.20 

2001.90.35 

2008.91.00 

0804.10.40 

2001.90.40 

2008.92.10 

0804.10.80 

2001.90.42 

2008.92.90 

0804.10.80 

2001.90.45 

2008.99.05 

0804.30 20 

2001.90.50 

2008.99.10 

0804.30.40 

2001.90.60 

2008.99.18 

0804.30 60 

2006.00.20 

2008.99.20 

0804.40.00 

2006.00.30 

2008.99.23 

0804.50.40 

2006.00.40 

2008.99.25 

0804.50.60 

2006.00.50 

2008.99.28 

0804.50.80 

2006.00.60 

2008.99.29 

0807.20.00 

2006.00.70 

2008.99.30* 

0810.90 20* * 

2006.00.90 

2008.99.35 

0810.90.40 

2007.10.00 

2008.99.40 

0811.90.20* 

2007.99.05 

2008.99.42 

0811.90.22 

2007.99.10 

2008.99.45 

0811.90.25 

2007.99.15 

2008.99.50 

0811.90.30* 

2007.99.20 

2008.99.60 

081190.35 

2007.99.25 

2008.99.61 

0811 90.40 

2007.99.30* 

2008.99.63 

0811.90.50 

2007 99.35 

2008.99.65 

0811.90.55 

2007.99.40 

2008.99.80 

081190.60 

2007.99.45 

2008.99.90 

0812.90.10 

2007.99.48 

2009.40.20 

0812.90.20 

2007.99.50 

2009.40.40 

0812.90.30 

2007 99.55 

2009.80.20* 

0812.90.40 

2007 99.60 

2009.80.40 

0812.90.90 

2007.99.65 

2IXW.80.60 

0813.40.10 

2007.99.70 

2009.8GH0 

0813.40.15 

2007.99.75 

2000.90 20 

0813.40.20 

2008.11.00 

2009.90.40 

0813.40.30 

2008.19.10* 


1 Dried bananas are not bound free of duty 
in the GATT. 

2 Kiwi fruit is not bound free of duty in the 
GATT. 

VI. Tropical Wood and Rubber 

Tropical Wood and Wood Products 

4403.10.00* 

4408.90.00* 1 

4412.11.20 

4403.31.00* 

4409.20.10* 

4412.11.50 

4403.32.00* 

4409.20.25* 

4412.12.05 

4403.33.00* 

4409.20.40* 

4412.12.10 

4403.34.00* 

4409.20.50 

4412.12.15 

4403.35 00* 

4409.20.60* 

4412.12.20 

4403.99.00* 

4409.20.05 

4412.12.50 

4407.21.00* 

4409.20.90* 

4414.00.00 

4407.22.00* 

4410.10.00 

441&20.00 

4407.23.00* 

4410.90.00* 

4418.30.00 

4407.99.00* 

4412.11.05 

4418.50.00 

4408.20.00* 

4412.11.10 

4418.90.20* 


4418.90.40 

4421.90.50 

9401.90.15 

4419.00.40 

4421.90.80 

9401.90.40 

4419.00.80 

4421.90.70* 

9403.30.40 

4420.10.00 

4421.90.80 

9403.30.80 

4420.90.20 

4421.90.85 

9403.40.40 

4420.90.40 

4421.90.88* 

9403.40.60 

4420.90.60 

4421.90.90 

9403.40.90 

4420.90.80 

9401.61.20 

9403.50.40 

4421.10.00 

9401.81.40 

9403.50.60 

4421.90.10 

9401.61.60 

9403.50.90 

4421.90.15* 

9401.69.20 

9403 60.40 

4421.90.20 

9401.69.40 

9403.60.80 

4421.90.30 

9401.69.60 

9403.90.70 

4421.90.40 

9401.69.80 


Natural Rubber and Rubber Products 

4001.10.00* 

4009.10.00 

4014.90.50 

4001.21.00* 

4009.20.00 

4015.11.00 

4001.22.00* 

4009.30.00 

4015.19.10 

4001.29.00* 

4009.40.00 

4015.19.50 

4001.30.00* 

4009.50.00 

4015.90.00 

4005.10.00* 

4011.10.00 

4016.10.00 

4005.20.00* 

4011.20.00 

4016.91.00 

4005.91.00* 

4011.40.00 

4018.92.00 

4005 99.00* 

4011.50 00 

4018.93.00 

4006.10.00 

4011.91.10* 

4018.94.00 

4006.90.10 

4011 91.50 

4018.95.00 

4006.90.50 

4011.99.10* 

4018.99.03 

4007.00.00 

4011.99.50 

4018.99.05 

4008.11.10 

4013.10.00 

4016.99.10 

4008.11.50 

4013.20.00 

4018.99.15 

4008.19.10 

4013.90.10* 

4018.99.20 

400819.50 

4013.90 50 

4016.99.25 

4008.21.00 

4014.10.00 

4016.99.50 

4008.29.00 

4014.90.10 

4017.00.00 

1 Reinforced or backed decorative wood 

veneers, not surface covered, or surface 
covered with a clear or transparent material 
which does not obscure the grain, texture or 
markings of the wood are not bound free of 

duty in the GATT. 



VII. Jute and hard Fibers 

5303.10.00* 

5311.00.40 

5702.39.10 

5303.90.00* 

5311.00.60 

5702.39.20 

5304.10.00* 

6607.10.00 

5702.49.10 

5304.90.00* 

5607.21.00* 

5702.49.15 

5305.11.00* 

5607.29.00 

5702.49.20 

5305.19.00 

5607.30.10* 

5702.59.10 

5305.21.00* 

5607.30.20 

5702.59.20 

5305 29.00* 

5608.90.10 

5702.99.10 

5305.91.00* 

5608.90.20 

5702.99.20 

5305.99.00* 

5608.90.30 

5703.90.00 

5307.10.00 

5609.00 10 

5705.00.10* 

5307.20.00 

5609.00.20 

5705.00.20 

5308.10.00* 

5609.00 30 

5905.00.10* 

5308 90.00 

5609.00.40 

5905.00.90 

5310.10.00* 

5701.90.10 

6305.10.00* 

5310.90.00 

5701.90.20 

6305.90.00 

5311.00.20 

5702.20.10 


5311.00.30 

5702.20.20* 



[FR Doc. 88-18424 Filed 8-15-88; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Forest Service 

Recreation Residence Authorizations 

agency: Forest Service, USDA. 
action: Notice of adoption of final 
policy. 

summary: The Forest Service hereby 
gives notice that it is adopting certain 
new policy and procedures for 
administering special use permits that 
authorize privately-owned recreation 
residences on National Forest System 
lands. When adopted, the policy will 
place in effect a new method of 
calculating annual fees for recreation 
residences. It will also establish policy 
concerning the period of time authorized 
by the permit and determinations 
concerning the renewability of the 
permit. 

effective date: This policy is effective 
August 31, 1988. The 15-day delay will 
allow distribution of the policy through 
the Agency’s internal directive system. 
FOR FURTHER INFORMATION CONTACT: 
Questions about this policy should be 
addressed to Ruben M. Williams. Lands 
Staff, Forest Service. USDA, P.O. Box 
96090, Washington, DC 20090-6090, (202) 
235-2253. 

SUPPLEMENTARY INFORMATION: On 

January 2.1987. the Forest Service 
published a notice of proposed policy 
for the administration of recreation 
residence permits (52 FR 206-218). The 
proposed policy recommended several 
changes in the current policy for 
administering recreation residences 
including a proposal to calculate the 
annual fee by multiplying the base fee 
times the percent of change in the 
Implicit Price Deflator-Gross National 
Product (IPD-GNP). This new fee system 
would have become effective in 1987. 

The proposal also called for 
establishment of a new base fee at 20- 
year intervals, issuing permits for a 20- 
year period with a provision for renewal 
at the end of the first 10-year period, 
involvement of permittee 
representatives in reviewing decisions 
appealed to Regional Foresters, and the 
review of nonrenewal decisions 2 to 3 
years prior to termination of the permit. 
The proposal was developed by the 
Forest Service and a working group 
representing recreation residence 
permittees, established at the request of 
the Chief of the Forest Service. 

Analysis of Public Comment 

During the public comment period on 
this proposal, the Forest Supervisor of 
the Eldorado National Forest in 
California, issued the Highway 88 Future 


Recreation Use Determination Draft 
Environmental Impact Statement (EIS). 
The preferred alternative in the draft 
EIS called for the removal of 82 
recreation residences located near the 
lakeshore of Silver Lake and at other 
locations. Materials about the Future 
Use Determination were mailed to 
permittees in other States by the 
Northern Sierra Summer Home 
Association requesting their support in 
opposing the proposed nonrenewal 
action. Many people apparently 
confused the Federal Register notice on 
Recreation Residence policy with the 
Federal Register notice on the draft EIS. 
The Forest Supervisor withdrew the 
draft EIS on April 2,1987, because the 
policy on future use determinations was 
one of the major items being considered 
in the proposed recreation residence 
policy and because of the confusion the 
draft EIS was creating. Any future 
action or study of the recreation 
residences in the Eldorado and other 
National Forests will be consistent with 
the direction contained in this final 
policy. Both the proposed policy and this 
final policy provide greater protection to 
the permittees from nonrenewal of their 
recreation residence permits. In this 
policy, we have limited the purposes for 
which recreation residence sites may be 
reclaimed by narrowing the definition of 
higher priority use as it applies to 
recreation residence sites. 

To the extent possible, and based on 
the relative merit of the comments, the 
policy has been revised to respond to 
the comments and suggestions received. 
In addition, the text has been changed to 
improve clarity and to conform to Forest 
Service directive system policy and 
standards where necessary. 

Several respondents questioned our 
notification procedures, i.e., direct 
mailings to all recreation residence 
permittees and via the Federal Register 
to all others. Each permittee was mailed 
a copy of the notice of the proposed 
policy because the changes would 
directly affect them and the 
administration of their permits. The 
general public was notified of the 
proposed policy via the Federal Register 
because this means of public notice has 
widespread circulation and meets 
Federal legal notice requirements. 

Independently, the National Forest 
Recreation Association mailed to all 
recreation residence permittees a 
situation review position statement and 
offered a questionnaire-style response 
form. Completed questionnaires 
represented abuul 92 percent of the 
comments received on the proposed 
policy. 

The Forest Service received 3,188 
responses on the proposed recreation 


residence policy. The number and 
percentage of responses by category of 
respondent is as follows: 


Respondent 

Number 

Percent 

age 

Permittee ... 

3.072 

96 <: 

Permittee Family Member or 
Friends. 

21 

0.7 

Permittee Association. 

17 

05 

Others. 

56 

1.7 

Forest Service Personnel. 

22 

07 

Total... 

3.188 

1000 


All of the comments received have 
been reviewed and given consideration 
in reaching the final decision. The 
summary of comments have been 
organized by topic and the Forest 
Service response to these topics follows 

1. Base Fees and Indexing. The 
Agency proposed to use established fees 
that became effective during the years 
1978-1982 as the basis for a 20-year fee 
cycle using changes in the overall 
Implicit Price Deflator (IPD) for annual 
adjustments. Base fees would be 
updated to 1987 by applying the IPD 
adjustments. 

About 81 percent of the reviewers 
supported the 20-year fee cycle and 
adjustment of the base fee by using the 
IPD. Other reviewers suggested such 
changes as: (1) No indexing of fees; (2) 
using an index that reflects Regional or 
State differences; (3) using a base period 
prior to 1978; (4) starting the indexing in 
1987 or a year after the base fee year 
was established; (5) using the reduced 
fee resulting from the Appropriations 
Acts of 1983-1986 as the fee base; or (6) 
preparing new appraisals using current 
market sales to establish a base fee. All 
of these proposals were considered in 
the development of the proposed and 
final policy, and all of them, except the 
last one, would have the effect of 
reducing the fee that would become 
effective upon adoption of this policy. 
Establishing new base fees based on 
current appraisals would result in 
increased fees, but we do not believe it 
would be cost effective at this time. 

The proposed method of adjusting 
fees for the years up to and including 
1987 is unchanged in the final policy; 
however, we have clarified that the 
index is the Implicit Price Deflator-Gross 
National Product (IPD-GNP). In the 
proposed policy we used the term 
“overall Implicit Price Deflator.” 

For the years 1988 and thereafter to 
the end of the fee cycle, the fees will be 
adjusted by applying the percentage 
change in the index for the second 
quarter of the previous year to the 
second quarter of the current year to the 




















Federal Register / Vol. 53, No. 158 / Tuesday, August 16. 1988 / Notices 


30925 


current fees. For example, the 
percentage change in the index from 
June 1986 to June 1987 gives the factor to 
apply to the 1987 fees to obtain the 1988 

fees. 

Originally, the Forest Service and the 
Chief s permittee working group had 
proposed a 4-year phase-in of the 1987 
fee increase. In the administrative 
review of the proposal, the phase-in 
period was limited to 3 years. This 
change in the phase-in period was 
identified in the response form mailed to 
permittees by the NFRA. Almost all of 
the permittee respondents asked that the 
phase-in period be 4 years rather than 3 
years. 

Other respondents favored no phase- 
in of fee increases stating that the 
phase-in of fee increases adds to the 
Forest Service administrative cost and 
reduces receipts to the Federal 
Government. Among the comments were 
concerns that the proposed phase-in of 
fee increases was more generous than 
the previous policy which provided for 
the phase-in of fee increases when the 
amount of the increase is $75 or more. 
Some questioned why the Forest Service 
was proposing a different policy for the 
phase-in of recreation residence fee 
increases from the phase-in policy for 
linear rights-of-way published in the 
Federal Register on December 5,1988, 
noting that only the amount of the fee 
increase in excess of $100 or 100 percent 
of the previous fee could be phased-in. 

We recognize that a significant 
number of permits will have fee 
increases of less than $100 and a few of 
less than $20. We also recognize that the 
phase-in of fees adds marginally to our 
administrative costs and reduces 
receipts to the Federal Government. 

These facts were recognized and 
considered when the Forest Service was 
meeting with the permittee working 
group attempting to reach an equitable 
solution to the fee controversy. We 
continue to believe that it is important to 
consider the fee issue as a whole. The 
overall policy change will significantly 
increase the fees that have been charged 
since 1983. At that time, the Congress 
enacted legislation that statutorily 
limited fee increases and required the 
Forest Service to grant fee credits for 
fees paid in previous years that 
exceeded the statutory limits. Under the 
final policy, we will restore the fees that 
were charged prior to 1983 and adjust 
the base fee by the IPD-GNP index to 
arrive at the 1987 fee. Only the fee 
increase resulting from the adjustment 
of the base fee will be phased-in. The 
base fee amount will not be phased-in, it 
will be restored. Likewise, annual fee 
adjustments for 1988 and fee 


adjustments that may occur in later 
years will not be phased-in. 

The new fee schedule will apply to 
permits for which the fees have already 
been paid for 1987 and 1988. A 
supplementary billing will be sent to 
permittees for the additional amounts 
owed under the new fee schedules for 
those years (see Implementation 
section). 

Finally, in mid-1988 we assured the 
Congress that we had reached 
agreement, subject to approval within 
the Administration, with the permittee 
working group on the fee issue. On this 
basis, we requested, and the 
Congressional Appropriations 
Committees agreed, that no provisions 
be embodied in the 1987 Appropriation 
Act that would limit fees for 1987, as 
had been the case in each Appropriation 
Act since 1983, should the new policy be 
implemented in 1987. A similar request 
was made, and agreed to, for the 1988 
Appropriation Act. The phase-in of fee 
increases over a 4-year period was in 
the agreement reached with the 
permittee working group. Given the 
overwhelming support of the reviewers 
for the 4-year phase-in, rather than the 
3-year period in the proposed policy, the 
final policy provides for a 4-year phase- 
in of the 1987 fee increase. 

While we will not limit the phase-in of 
fee increases to a dollar or percentage 
amount, we have, as in our proposed 
policy, provided for the phase-in of fees 
for only those permittees who accept 
new recreation residence permits. The 
new recreation residence permits 
contain a provision for the annual 
adjustment of the fee amount by the 
percentage of change in the IPD-GNP 
index. Fee increases will not be phased- 
in for those permittees who retain their 
old permits which provides only for 
adjustment of the fee at 5-year intervals 
(Implementation section). 

2. Index Limitation. Most reviewers 
favored the 10 percent limitation on the 
increase or decrease in the fees resulting 
from the annual IPD adjustment for 1988 
and thereafter. Some reviewers 
recommended no limitation, and others 
recommended limitations ranging from 2 
to 7 percent. We believe the 10 percent 
limitation is a reasonable level that 
protects both the public interest and the 
permittee and, therefore, it is not 
changed in the final. 

3. Appraisals and Fee Determination . 
The proposed policy provided that the 
Forest Service would clarify and 
standardize instructions used in 
appraising recreation residence sites to 
ensure common minimum standards in 
the various appraisal tasks. Eighty-five 
percent of the commenters supported 


the proposed policy on appraisals. Some 
of the concerns expressed by those not 
agreeing dealt with appraisal 
procedures or process, such as 
constraints of the special use permit on 
use of the residence, winter 
accessibility, and the possibility of 
nonrenewal. We have considered these 
limitations on use in developing detailed 
appraisal procedures and the standard 
appraisal contract. Other commenters 
asked that we base the permit fee on the 
Forest Service cost of administering the 
permits or valuations by local tax 
assessors. We considered these methods 
in developing the proposed policy, but 
did not adopt them, because they would 
not result in fair market value fees, 
which the Agency is required by statute 
and OMB regulations to charge. Some 
respondents encouraged us to consider 
land leases where available in our 
appraisals rather than lot sales. Others 
asked us to clarify who selects and pays 
when a third appraisal is needed. 

In our market surveys we have found 
that recreation residence sites are 
almost always sold in the private 
market rather than leased for 
construction of a residence by an 
individual. Therefore, because of the 
scarcity of such leases, we do not 
believe it would be practical to expend 
the money to search for such leases. 
Therefore, the final policy on appraisals 
and fee determinations is unchanged 
from the proposal. However, we have 
clarified that the permittee and the 
Forest Service will share equally the 
cost of a third appraisal. 

4. Annual Rental Rate. About 73 
percent of the respondents favored the 
continuance of basing the annual rental 
on 5 percent of the appraised site value. 
Other reviewers asked that the rate be 
reduced for senior citizens, retirees, 
pensioners, veterans and other living on 
fixed income. We do not have statutory 
authority to discount the fee because of 
age or economic status of the permittee. 
The rate of 5 percent recognizes the 
various limitations on recreation 
residence use resulting from Federal 
ownership of the land. Therefore, the 
rate remains unchanged. 

5. Term Permit. Nearly 88 percent of 
the respondents favored revision of the 
Term Permit Form and of the proposal to 
issue the permits for a 20-year period 
with a provision to renew it at the end 
of 10 years, unless the Forest Service 
has identified a need to use the site for a 
higher public purpose. The Forest 
Service has worked with the permittee 
representatives in revision of the Term 
Permit. A copy of the new recreation 
residence permit is included in the 
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Forest Service Handbook 2709.11— 
Special Uses. 

6. Higher Ihiblic Purpose. We 
proposed that higher public purpose for 
future use determinations be defined as 
“a higher priority use of a site for the 
benefit of the general public that is 
timely, clearly needed, in public 
demand, and where other sites to satisfy 
the need cannot reasonably be made 
available.” 

While most reviewers agreed with the 
proposed changes, several respondents 
objected to the proposed definition of 
higher public use and to the criteria for 
not renewing recreation residence use. 
They felt that there are valid reasons for 
not renewing recreation residence use of 
a site that could not be fully considered 
and evaluated using the proposed 
standards. For example, some believed 
that nonrenewal should be justified 
based on the need for access to streams 
or lakeshores. There was a feeling that 
the Forest Service under this proposal 
could only decide not to renew the 
residence use if the site was needed for 
development of public recreational 
facilities and no other alternative could 
be found. 

One reviewer raised the question of 
applicability of the higher public 
purpose criteria to recreation residences 
located in congressionally-designated 
National Recreation Areas and Wild 
and Scenic River corridors. The decision 
on whether to allow recreation 
residences to remain in such 
congressionally-designated areas will be 
handled in a manner consistent with the 
enabling legislation. It is recognized that 
the management purpose including 
visual management considerations may 
be specifically identified in the 
legislation establishing these special 
areas. 

We believe the definition of higher 
public purpose and the policies and 
guidelines for making renewal decisions 
are sufficiently flexible to allow the 
Forest Service to recapture recreation 
residence sites needed for public use 
and management of the National 
Forests. The guidelines do not restrict 
the Agency only to reclaiming sites 
where physical facilities are required. 
Therefore, the proposed definition is not 
changed in the final policy. 

7. Future Use Determinations. The 
proposed policy included specific 
guidelines for conducting studies to 
determine whether another use should 
be made of recreation residence sites. 
Those guidelines emphasized the 
importance of considering common, 
shared, or multiple-uses that integrate 
recreation residences with other uses of 
a site; the feasibility of using other sites 
to meet the higher public purposes for 


the recreation residence sites; the 
potential recreational and financial 
losses of permittees and others using 
their improvements as opposed to the 
benefits to the general public to be 
gained by removal of the residences. 

Over 90 percent of the respondents 
agreed with the statement in the 
response form prepared by the NFRA. 
That form said, “Before deciding that 
recreation residence sites will be 
converted to higher use, it is important 
to have an objective, fully explanatory 
description and analysis of the relevant 
data needed to explore the reasonable 
alternatives. A separate study is needed. 
It should be available to affected 
permittees. Specific guidelines for 
conducting it are necessary.” 

In addition, some respondents 
commented that permittee participation 
in the future use determination process 
should result in a reduction of appeals. 
Another recommendation was to use a 
non-partisan arbitrator between the 
Forest Service and permittees. The 
United States Statutes do not allow the 
Forest Service to use arbitration for 
decisions regarding the use of National 
Forest lands. 

The Forest Service developed the term 
“future use determination” in the mid- 
1960’s when we had a number of 
recreation residence tracts under 
nonrenewal notice or being studied for 
possible nonrenewal. At that time, we 
did not have the environmental review 
and decision making process that came 
about pursuant to the National 
Environmental Policy Act (NEPA). Now 
decisions on land uses, including special 
uses of National Forest lands, must be 
made and documented in accordance 
with NEPA, and implementing 
regulations, policies, and procedures. 

We have concluded that the term 
“future use determination” is not needed 
and causes confusion among permittees 
and Forest Service Held people. For that 
reason, we have eliminated the term 
“future use determination” from the 
final policy as well as the requirement to 
conduct a future use determination 
study prior to renewal of recreation 
residence permits. 

Instead, renewal of recreation 
residence permits will be determined in 
the same manner as other special use 
permit renewals. We will use NEPA 
procedures in making decisions on the 
renewal of recreation residence permits. 
When proposed alternative uses for 
recreation residence sites that involve a 
higher public purpose are identified in a 
Forest Plan or in the NEPA scoping 
process for a project, the Forest officer 
will consider continuance in the 
analysis of alternatives for that 
proposed higher public use. If a Forest 


Plan or scoping for a project does not 
identify a need for a higher public use of 
the site, the permits will be renewed. 

The Forest Service will continue to 
provide a 10-year notice prior to the 
nonrenewal of a recreation residence as 
provided in the proposal. In the final 
policy, we have changed the term 
“private recreation use permittee” to 
“non-commercial recreation use 
permittee.” The change in terminology 
should help remove some of the negative 
connotations associated with the label 
of an exclusive, private use of public 
lands. It will also help reinforce the fact 
that a residence cannot be used or 
operated as a business. We have also 
emphasized that recreation residences 
are an important component of the 
overall National Forest recreation 
program. 

8. In-Lieu Sites . We proposed to make 
a reasonable effort to provide other sites 
upon which permittees may build or 
relocate their improvements when not 
renewing a recreation residence permit 
for a higher public purpose. Most 
permittee respondents agreed with the 
proposal, and some asked that the offer 
of an in-lieu site be extended to owners 
of a recreation residence permit who 
acquired the residence after a 
nonrenewal notice had been given. 
Other respondents opposed the offer of 
alternative sites for various reasons. 
Among the chief concerns was that the 
offer of in-lieu sites would lead to the 
permanent relocation of private 
recreation residences on the National 
Forest that are available to only a very 
limited number of citizens of the United 
States. Another concern was the added 
cost to the Forest Service of offering in- 
lieu sites, such as planning, conducting 
environmental reviews, processing 
appeals, and adminstration of the sites. 
We agree that offering in-lieu sites will 
add to the costs of administering the 
recreation residence program and will 
help perpetuate recreation residences on 
the National Forests. In the past 15 
years there have been very few 
nonrenewal decisions. Based on this 
experience, we expect the cost of 
offering in-lieu sites to be very low. 

In the final policy, we have clarified 
our intent to offer an in-lieu site to an 
existing owner as well as to a new 
owner of a recreation residence that is 
under nonrenewal notice. 

Recreation residences under 
nonrenewaJ are commonly sold to 
people who attempt to use the facilities 
as their principal place of residence. 
Because the use of a recreation 
residence as a principal place of 
residence conflicts with the purpose for 
recreation residences and statutory 












Federal Register / Vol. 53, No. 158 / Tuesday, August 16, 1988 / Notices 


30927 


authority, we are clarifying that an in- 
lieu site cannot be used as a principal 
place of residence even though the 
existing residence site is used full time. 

Use of in-lieu sites must be consistent 
with the Forest Plan and must comply 
with State law and local government 
ordinances and zoning. Additionally, 
facilities developed on an in-lieu site 
must comply with Federal, State, and 
local building codes, and the holder will 
be required to pay any costs. 

9 . Adjustment of Fees Upon 
Nonrenewal. The proposal to freeze a 
fee upon a decision not to renew a 
permit and to reduce the fee during the 
last 10-year period was supported by 
nearly 86 percent of the reviewers. Some 
reviewers agreed to freezing the fee 
during the last 10-year period, but 
objected to reducing the fee. They 
questioned whether such fee reductions 
met the requirement to charge fair 
market value. 

We find the value of the recreation 
residence use is reduced during the last 
few years prior to the nonrenewal of the 
residence use. The market clearly shows 
that value declines when limitations are 
placed on use. We believe the fee 
reduction in the last 10 year period is 
fair and equitable and meets the 
requirement to charge fair market value 
fees. Therefore, we have in the final 
policy provided for reduction of the fee 
as proposed. 

Other reviewers asked that the fee 
reduction provision be granted to 
permits under life tenure. This would be 
inappropriate since the expiration date 
for life tenure permits is unknown. To 
stay a fee increase or reduce the fee on 
an annual basis for permits under life 
tenure would deprive the public of a 
reasonable fee for exclusive use of 
Federal land. 

Rarely are life tenure provisions used 
in recreution residence permits. Where 
they have been used, the Forest Service 
would be willing, upon the request of the 
permittee, to review the need for the 
termination and where there is a need to 
continue with the termination action, to 
issue a permit with a fixed expiration 
date. The permittee would then qualify 
for a reduced fee. If there is no need to 
continue with the termination, a new 20- 
year term permit would be issued. 

As discussed in this policy, notice of 
nonrenewal of recreation residence use 
must be given at least 10 years prior to 
the expiration date. A longer time period 
may be given, and in the past up to 20 
years advance notice was given. 

1 herefore, in order to be consistent in 
the fees charged permits under 
nonrenewal notice, we have clarified 
that the annual fee will be frozen on the 
tenth year prior to the scheduled 


expiration date rather than the date that 
the notice of nonrenewal is given. 

Having considered the comments 
received, the Agency adopts the 
proposed policy on adjustment of fees 
upon nonrenewal without change, 
except as noted in the previous 
paragraph. 

10. New Recreation Residence Tracts . 
A number of respondents asked the 
Forest Service to open new recreation 
residence tracts for development. They 
state that new sites when developed 
would provide more opportunity for 
others to own and enjoy a residence in 
the National Forests. Some believe that 
it is an economical method to provide 
recreational opportunities on the 
National Forests and would result in 
increased receipts to the Forest Service 
and help reduce the Nation’s deficit. 

In the mid-19G0’s, the Forest Service 
established a policy to discontinue the 
designation and approval of new 
recreation residence tracts. By that time, 
many private landowners had 
subdivided their properties for second 
home developments and there was no 
longer a need to use the National Forest 
for second homes. Since that time, there 
has been an abundant supply of second 
home lots that have similar or better 
amenities than lots that might be 
approved for recreation residences on 
the National Forest. There are 
approximately 3 million second homes 
in the Nation and about 15,800 of these 
homes are recreation residences on the 
National Forest. Currently, there are 
several million lots on private lands that 
have not been developed. Therefore, the 
approval of additional recreation 
residence sites on the National Forests 
could adversely impact the sale of lots 
for the second home market. For these 
reasons the Forest Service will continue 
its longstanding policy of not authorizing 
new tracts for recreation residence sites. 

11. Participation in Appeals. The 
proposal stated that the Agency would 
work with permittee representatives 
who desire to participate in the 
resolution of recreation residence issues 
appealed to the Regional Forester by 
other permittees. About 87 percent of 
the reviewers concurred with the 
proposed policy and 674 permittees 
expressed an interest in working with 
permittee representatives and the Forest 
Service in the resolution of issues. Other 
respondents objected to the proposal 
feeling that the Forest Service would be 
making an alliance with a special 
interest group that can be perceived as 
giving the special interest an advantage 
over members of the general public and 
other special interest groups. Some 
questioned whether the release of the 
information without the permittee’s 


consent would be a breach of the 
Privacy Act. Others noted that the 
Agency does not grant similar privileges 
to other special interest groups, who 
very well may want to be informed and 
involved in the resolution of issues in 
which they have an interest. 

Our intent is to reach a fair and 
equitable resolution to permittee 
complaints, and we believe permittee 
representatives can assist the Forest 
Service in this effort. We distinguish 
recreation residence permittees from 
other interest groups through the 
business relationship arising from the 
term permit. Issues and complaints must 
necessarily be resolved within the 
context of the terms of the permit. Since 
all permittees have the same permit, a 
decision relating to one permit could 
affect others. 

Where requested, the Agency will 
advise any individual permittee or 
permittee organization of issues related 
to administration of recreation residence 
authorizations for the purpose of 
reducing conflict between permittees 
and the Forest Service. The proposal is 
adopted, but in response to concern 
about breach of privacy, a clarifying 
statement has been added that notice by 
the Forest Service will be given to 
permittee representatives or others of an 
issue of concern to a permittee or an 
issue under appeal, unless requested 
otherwise by the permittee/appellant, 

12. Base Fee Reviews. We proposed to 
review certain base fees to ensure that 
they are reflective of fair market value. 

In the proposal, we also invited 
respondents to provide additional 
criteria or unusual appraisal situations 
or problems. Less than 0 percent of the 
respondents expressed a problem with 
their base fee. Therefore, this provision 
is adopted as proposed. As a result, the 
Forest Service has reviewed or is 
presently reviewing. 

a. Permits where the 1978-1982 fee is 
currently under appeal and a decision is 
to be made as required by the 
administrative appeal regulations (36 
CFR 211.18). 

b. Permits where appraisals were not 
conducted and used in establishing fees 
during the 1978-1982 period (in some 
cases, we may use an earlier or a later 
appraisal as the basis for the base fee 
that will be adjusted by the applicable 
IPD-GNP factor). 

c. Permits whose fees are not based 
on an appraisal. 

d. Permits in which the commenters 
questioned the appraisal values, except 
that appraisals that have already been 
reviewed and resolved in the 
administrative appeals process will not 
be reviewed. 
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13. Review of Decisions Not to Renew 
Permits. We proposed to conduct 
supplemental or follow-up reviews of 
nonrenewal decisions prior to expiration 
of the permit to determine if 
circumstances have changed. Most 
reviewers were agreeable to the 
proposal to review earlier nonrenewal 
decisions prior to the actual expiration 
date. 

Similarly, most reviewers agreed with 
the item in the National Forest 
Recreation Association response form 
that asked the Forest Service to review 
all decisions for permits that have 
expired, but the residences have not 
been removed. It should be noted that 
this was not included in our proposal. 

To require a review of recreation 
residence permits that have already 
expired could unnecessarily delay 
Forest Service development plans and 
schedules for an area. 

The Forest Service did agree to 
implement supplemental reviews of 
permits with a nonrenewal notice 
provided the resulting decisions are non- 
appealable. On July 22,1987. we 
published in the Federal Register an 
Interim Rule that changed the 
administrative appeal regulation at 36 
CFR 211.18 to accomplish this. Upon 
adoption of a Final rule, we will require, 
as a matter of policy, that upon request 
of the holder, a review will be 
conducted 2 years prior to the 
established expiration date of the permit 
for permits expiring in 1989 and 
thereafter. Forest Supervisors will notify 
affected permittees of the pending 
review and request their input. 

Regarding permits that are not being 
renewed after 1987 or 1988. the Forest 
Service issued instructions to its field 
offices on July 17,1987. directing Forest 
Supervisors to notify all such permittees 
of their opportunity to petition the 
Forest Supervisor to review the earlier 
nonrenewal decision. The notice to the 
permittees made clear that any decision 
resulting from the review is excluded 
from appeal under the Administrative 
Appeal Regulation (36 CFR 211.18). The 
basis for this is the Interim Rule 
published in the Federal Register on July 
22,1987 (52 FR 27547). 

In reviewing nonrenewal decisions, 
the Forest Supervisor will determine 
whether or not circumstances have 
changed since the original decision was 
made and if the reasons for nonrenewal 
are still valid. If the site is still needed 
for a higher priority use, the permittee is 
to be promptly notified. If the site is no 
longer needed for a higher priority use, a 
new 20-year term permit will be issued. 

14. Isolated Cabin Permits. The 
Agency proposed to work with 
permittee representatives to identify and 


review any arbitrary and/or unfair 
action in establishing nonrenewal dates 
for isolated cabins. We proposed 
conditions under which the reviews 
would be made. The NFRA permittee 
response form stated that, "isolated 
cabins should not be removed only 
because they are isolated. Removal of 
cabins that might otherwise qualify as 
recreation residences should be based 
primarily on whether they are in conflict 
with higher needs for the site." Most 
respondents agreed with the statement. 
Other respondents felt that cabins built 
on invalid mining claims, in trespass, 
and for other purposes to support a 
commercial operation, such as a sawmill 
or range allotment, should be removed 
so that the public could make use of the 
lands. They believe that a policy change 
that would allow these cabins to be 
managed as recreation residences would 
give a windfall to the current owners, 
would continue the private exclusive 
use of public lands, and could encourage 
others to occupy National Forest lands 
without a permit. 

One respondent pointed out that the 
Alaska National Interest Lands 
Conservation Act (16 U.S.C 3210) 
provides specific direction for permitting 
and terminating cabins in Alaska. We 
agree that cabins on National Forest 
lands in Alaska must be administered in 
accordance with the ANILCA and that 
those cabins cannot be included under 
the general policy for administration of 
cabin permits that applies to other 
National Forest System lands. 

The permittee working group believes 
that there are isolated cabin permits 
that should be allowed continued 
occupancy of National Forest lands. 
While the Forest Service is willing to 
review individual situations, agreement 
has not been reached as to the 
guidelines for identifying individual 
isolated cabins that may qualify for 
recreation residence permits. 

The permittee working group and the 
Forest Service will continue to pursue 
identification of isolated cabins which 
may qualify and standards for their 
conversion to recreation residences or 
continuance under isolated cabins 
policies. Additional public comment on 
this subject will be requested in a future 
Federal Register notice. 

The Forest Service identified those 
isolated cabin occupancies that were 
scheduled for removal in 1987 and 1988. 
A joint review of these cases, and the 
attendant planned public involvement 
will provide insights into what 
standards may be used in determining 
which isolated cabin permits should 
appropriately be converted to recreation 
residence permits. 


Based on agreement with the 
permittee working group, isolated cabins 
in the following categories will not 
qualify for conversion to recreation 
residences: 

a. Cabins having been provided relief 
under the Mining Claim Occupancy Act 
(30 U.S.C. 701-708). 

b. Cabins built in trespass which can 
be resolved by the Small Tracts Act (16 
U.S.C. 521c-521i). 

c. Cabins existing under a deed 
restriction in a Forest Service land 
acquisition. 

d. Situations where delay in removal 
would disrupt Forest Service 
development plans where funds are 
budgeted. 

e. If removal is by final court order or 
litigation. 

15. Compensation . Eighty-five percent 
of the respondents favored 
compensation when a permit is not 
renewed because the site is needed for a 
higher priority purpose. They want to be 
paid for the value of their improvements, 
cost of moving to an in-lieu site, and 
cost of restoring the old site. However, 
not everyone agreed with the concept of 
compensation because the 10-year 
notice of nonrenewal with progressive 
fee reductions would already provide 
partial compensation for the permittee. 
Some felt that compensation should be 
at a percentage that is less than the fair 
market value of the improvements. 

The NFRA permittee response form 
contained an inquiry as follows: If such 
compensation is not available, and if 
permittee-paid "insurance" could be 
arranged to provide its equivalent, I 
would be willing to pay the following 
percentage of my fee (my annual fee is: 

$_jr. 

Approximately 43 percent of the 
respondents said they would be willing 
to pay a percentage of their fee in an 
insurance type of account for this 
purpose. 

As stated in the January 2,1987. 
Federal Register notice, the Forest 
Service does not have authority to 
compensate permittees for the value of 
their improvements after a permit has 
expired. The Forest Service remains 
willing to work with permittees in 
pursuit of alternative protection such as 
private insurance. We will continue to 
point out to holders that one of the risks 
of owning a recreation residence on 
National Forest lands is that the permit 
may not be renewed. 

16. Transition. The Agency proposed 
to offer new 20-year term permits after 
approval of the final policy except in 
those cases where a nonrenewal notice 
had been given or an analysis of the 
need for providing for higher public 
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purposes was underway or was planned 
within 5 years. Almost all of the 
respondents agreed with the proposal. 
Therefore, permittees with unexpired 
terms on their permits must decide 
whether to immediately accept new 
term permits or wait until the existing 
permit term ends. The fee increase 
effective in 1987 will be phased-in over a 
4-year period for those choosing to 
accept new permits. For permittees who 
keep their existing permits, the fee 
increase will not be phased-in. It is 
anticipated that most permittees who 
choose the new permit will receive a 20- 
year term permit. However, individual 
Forest Supervisors may elect not to 
grant a full 20-year term when 
nonrenewal is already established or 
must be considered within the next 5 
years. 

Following the analysis of public 
comment, the Forest Service continued 
discussions with the working group of 
recreation residence permittees for the 
purpose of refining and clarfying the 
Final policy. This continued permittee 
review and involvement combined with 
the Department’s internal review and 
clearance on this complex policy has 
resulted in a greater delay in adoption of 
the final policy then originally 
anticipated but has also produced a 
policy that meets the Government’s 
needs and most of permittees' concerns. 

Implementation 

The Forest Service plans the following 
actions and methods for implementing 
Ihis Final policy: 

1. A new term permit has been 
developed, to be issued in Chapter 50 of 
Forest Service Handbook 2709.11, that 
will implement the changes in recreation 
residence policy. Permittees will be 
offered an opportunity to convert their 
existing permit to the new permit and 
will have 75 days to respond to the 
Forest Supervisor's notification (item 2) 
indicating their intention. 

2. Within 45 days of the effective date 
of this policy, Forest Supervisors will 
provide each permittee the new permit 
including the length of term which will 
be granted and the revised fee. 

3 . If the Forest Supervisor decides on 
a term of less than 20 years, the reasons 
for the shorter term will be stated. 

Except for permits on tenure, the term 
must be at least 10 years and cannot be 
less than the term remaining on the 
existing permit. If a term less than 20 
years is necessary because a recreation 
residence renewal study is underway or 
planned, the length of term granted 
should provide for time to complete the 
study plus at least 10 years. 

4. For those permittees electing to 
retain their existing permit, fees for 1987 


will be determined by multiplying the 
cumulative IPD-GNP index for the 
number of years since the existing fee 
was established. For example, the 1987 
fee for a permit with a fee of $300, 
established in 1979, would be $456 ($300 
times 1.52). In accordance with the 
terms of existing permits, the fee 
established for 1987 would remain 
constant until the end of the 5-year fee 
adjustment period set forth in the 
permit. At the end of the adjustment 
period, the appropriate cumulative IPD- 
GNP index would be applied to 
redetermine the fee. This methodology 
would continue until expiration of the 
term of existing permits, at which time 
the new standard term permit would be 
issued, unless notice of nonrenewal has 
been given. 

5. For permittees electing to convert 
their existing permit to the new permit, 
the fee will apply as of 1987. The fee 
charged in 1987 will be the product of 
the base fee multiplied by the 
appropriate IPD-GNP index. (See Forest 
Service Handbook 2709.11—Special 
Uses, Chapter 30.) The amount of the fee 
increase will be phased-in over a 4-year 
period for these permittees Fees for 1988 
will then be determined by applying the 
index to the 1987 fees. 

6. Since permittees have already paid 
a partial fee for 1987 and 1988, a 
supplemental billing will be mailed to 
each permittee to collect the additional 
fee owed for these two years. If the 
amount of the supplemental fee exceeds 
$100, Forest Supervisors will be 
authorized to collect the supplemental 
fees for 1987 and 1988, if the holder 
desires, over a period of time, not to 
exceed four months. Any credits due 
permittees resulting from the 1983-1986 
Appropriation Acts provision will be 
applied to the supplemental fee. 

7. This recreation residence policy 
will be issued as amendments to Forest 
Service Manual (FSM) Chapters 2340 
and 2720 and Forest Service Handbook 
(FSH) 2709.11. Special Uses. The revised 
policy for recreation residences, as it 
would appear in the Agency’s directive 
system, is set forth at the conclusion of 
this notice. 

May 19.1989. 

George M. Leonard. 

Associate Chief. 

Revised Recreation Residence Policy 
and Procedures 

(Note: The Forest Service uses alpha¬ 
numeric codes and subject headings to 
organize the text of direction. Only those 
sections of the Forest Service Manual and 
Handbook that would be revised are set out 
here. Readers should keep in mind that the 
audience of this direction is Forest Service 
employees charged with issuing and 


administering recreation residence use 
authorizations. The direction in FSH 2709.11. 
Chapters 30 and 40, will be issued as Interim 
Directives and will be converted to the 
permanent direction in 1 year. All other 
policy will be issued as final direction.) 

Title 2300 — Recreation , Wilderness, and 
Related Resource Management 

2347—Non-Commercial Recreation Use 

This section deals with privately built 
and owned structures allowed on 
National Forest land under special use 
authorization. These structures are 
maintained for the use and enjoyment of 
holders and their guests. As recreation 
facilities, they are vacation sites and 
may not be used on a permanent basis 
(FSM 2721.23). 

2347.03—Policy 

1. Manage non-commercial recreation 
use sites in accordance with basic 
recreation policy in FSM 2303 as 
important and valid components of the 
overall National Forest recreation 
program. 

2. Maintain in place those existing 
facilities now occupying National Forest 
land under special use authorization 
that (a) are at locations where the need 
for a higher public purpose ha9 not been 
established, (b) do not constitute a 
material, uncorrectable offsite hazard to 
National Forest resources, and (c) do not 
endanger the health or safety of the 
holder or the public. 

3. Deny applications for construction 
of new facilities except where they 
would replace similar existing facilities. 

4. Deny any proposal for commercial 
activity at permitted, non-commercial 
recreation use sites. 

5. Require non-commercial recreation 
use holders to maintain their sites to 
protect the natural forest environment 
Do not allow construction or placement 
of non-authorized facilities on these 
sites. 

2347.1—Recreation Residences (FSM 
2721.23 and FSH 2709.11) 

1. Recreation residences are a very 
important use of National Forest System 
lands. They are an important component 
of the overall National Forest recreation 
program and have the potential of 
supporting a large number of recreation 
person-days. The Forest Service will 
work in partnership with the holders of 
these permits to maximize the 
recreational benefits of these 
residences. 

2. Administer recreation residence 
special use permits to ensure proper use 
of the site for family and guest 
recreation purposes. 
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3. Use every reasonable effort to 
provide in-lieu sites to holders who have 
received nonrenewal or termination 
notices (except termination for breach). 
For this purpose, sites within or 
adjacent to the National Forest 
containing the residences being 
terminated or under nonrenewal, 
including undeveloped or withdrawn 
sites, shall be available as in-lieu sites. 
New tracts may be established for 
recreation residence in-lieu sites at 
locations not needed in the foreseeable 
future for a higher public use. In-lieu 
sites should be comparable to the sites 
being recovered when possible, but 
make sure that holders are informed 
that the Agency cannot guarantee that 
the available in-lieu sites will be 
entirely satisfactory. Do not establish 
new recreation residence tracts for any 
other purpose than for providing in-lieu 
sites (FSM 2721.23e). 

4. Although a few full-time residences 
are currently authorized by special use 
permit, do not approve any new 
authorizations for such uses, except in 
special situations to provide caretaker 
or other similar services where there is a 
strongly demonstrated need (FSM 
2347.12). Do not approve in-lieu sites for 
full-time residence use. 

5. Issue 20-year term permits and 
renew them every 10 years unless need 
for a higher public use at the same 
location has been documented and 
established. 

6. Give holders at least 10 years 
written advance notice if the use is not 
to be continued, except when the permit 
is to be terminated when (a) it is in the 
public interest, particularly when the 
final decision authority does not rest 
with the Forest Service, (b) there is an 
uncorrected breach of the permit, or (c) 
the site has been rendered unsafe by 
catastrophic events such as flood, 
avalanche, or massive earth movement. 
In these exceptions, give as much 
advance notice as possible. 

7. Review nonrenewal decisions two 
years prior to the scheduled expiration 
date to determine if the original decision 
is still valid, provided the decision is 
non-appealable. 

8. Termination of a recreation 
residence permit within the term of the 
permit should not be undertaken unless 
there are appropriations to pay for the 
improvements and there is an urgent 
need to use the site before it could be 
recaptured for public use by nonrenewal 
procedures. When considering a 
termination, follow the procedures for 
permit renewals and nonrenewals to the 
extent practical (FSH 2709.11. 41.23). 


2347.11— Preventing Unauthorized 
Residential Use 

Prevent unauthorized full-time 
residence use by enforcing the terms of 
the special use permit. Continue to 
administer those recreation residences 
presently authorized as a principal place 
of residence in accordance with 
provisions of the special use permit, 
under policy adopted in 1970. Upon 
transfer or sale of improvements, 
discontinue the residential use and 
authorize only recreation residence use. 

2347.12— Caretaker Residences 
2347.12a—Authority 

Authorize caretaker use of a 
recreation residence with an annual 
permit, Form 2700-4, under the Act of 
June 4,1897. (Require applicants who 
currently have term permits to exchange 
them as a condition of obtaining the 
caretaker authorization.) 

2347.12b—Caretaker Residence Use 

1. The Forest Supervisor may 
authorize caretaker residence in limited 
cases where it is demonstrated that 
caretaker services are needed for the 
security of a recreation residence tract, 
and alternative security measures are 
not feasible or reasonably available. 

The need for a caretaker residence 
rarely can be justified where yearlong 
occupancy is already authorized in the 
tract. 

2. Authorize no more than one 
caretaker residence per recreation 
residence tract unless factors such as 
size and layout of the tract call for more 
than one. The affected tract association, 
or if there is no association, at least 60 
percent of the affected holders, must 
document approval of request for a 
caretaker residence. Require the 
applicants for caretaker use to 
document the caretaker services they 
will provide. 

3. issue the annual permit only for an 
existing residence. The permit must 
contain a provision that automatically 
terminates authorization for yearlong 
use in case of change in ownership. Do 
not authorize construction of a new 
residence for caretaker services. 

4. Coordinate applications for 
caretaker residence permits with local 
Governmental agencies to avoid 
creating unreasonable demands or 
burdens for such services as snow 
plowing, mail delivery, garbage pickup, 
school bus. or emergency services. 

5. The fees for caretaker residences 
will be 25 percent more than those 
charged for recreation residence use of a 
similar site in the tract. 

6. A tract association may own 
caretaker residences. 


7. If a site ceases to be used as a 
caretaker residence, issue a new term 
permit for recreation residence use to 
the holder, if qualified, or to the 
purchaser of the improvements. 

Title 2700-Special Uses Management 

2721.23—Recreation Residence 

This designation incudes only those 
residences that occupy planned, 
approved tracts or those groups 
established for recreation residence use 
(FSM 2347 for basic policy on recreation 
residence use). 

2721.23a—Administration 

The following direction relates 
specifically to issuance and 
administration of special use permits for 
recreation residence. For recreation 
residence permits in Alaska, follow the 
additional requirements in Section 
1303(d) of the Alaska National Interest 
Lands Conservation Act. 

1. Issue special use permits for 
recreation residence in the name of one 
individual or to a husband and wife. 
Upon reissuance, renewal, or 
amendment, revise authorizations that 
are not issued to an individual or to a 
husband and wife, so that the 
responsible person is identified. 

2. Issue no more than one recreation 
residence special use permit to a single 
family (husband, wife, and dependent 
children). 

3. Do not issue special use permits for 
recreation residence use to entities such 
as commercial enterprises, nonprofit 
organizations, business associations, 
corporations, partnerships, or other 
similar enterprises, except that a tract 
association may own a caretaker 
residence. 

4. To the extent possible, issue all 
recreation residence permits in a tract, 
or in logical groups of tracts, with the 
same expiration date. 

5. To help defray costs and provide 
additional recreation opportunities, a 
holder may obtain permission for 
incidental rental for specific periods. 
Ensure that rental use is solely for 
recreation purposes and does not 
change the character of the area or use 
to a commercial nature. Rental 
arrangements must be in writing and 
approved in advance by the authorized 
officer. The holder must remain 
responsible for compliance with the 
special use authorization. 

6. Allow no more than one dwelling 
per site to be built. In those cases where 
more than one dwelling (residence/ 
sleeping cabin) currently occupies a 
single site, allow the use to continue in 
accordance with the authorization. 
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However, correct such deficiencies, if 
built without p>ior approval, upon 
transfer of ownership outside of the 
family (husband, wife and dependent 

children). 

7 . When a recreation residence is 
included in the settlement of an estav?, 
issue a new special use permit, updated 
to reflect policy and procedural changes, 
to the properly determined heir, if 
eligible. Prior to estate settlement, issue 
an annual renewable permit to the 
executor or administrator to identify 
responsibility for the use pending final 
settlement of the estate. When a 
recreation residence is sold, issue a new 
term permit to the buyer, if eligible. 

ft. Specify in the permit that the 
recreation residence must be occupied 
at least 15 days annually, the minimum 
acceptable period of occupancy. 

9 . Issue recreation residence term 
permits for a maximum of 20 years. 

a. Term permits shall provide for 
renewal of 20-year permits 10 years 
before expiration unless nonrenewal has 
been established. 

b. At the end of the first 10 years after 
initial issuance, offer holders, in writing, 
new 20-year term permits that also 
include the provision for renewal at the 
end of 10 years, unless written notice of 
nonrenewal has been given. 

c. Continue to renew term permits in 
this same manner unless holders are 
given notice of nonrenewal. 

10. When a higher public need for the 
site has been documented and 
established (FSH 2709.11, Chapter 40), 
initiate nonrenewal action. 

a. Notify existing and prospective 
holders of the reasons, and provide them 
with copies of the documentation. 

b. Allow the current term permit to 
expire under its own terms, or issue a 
new term permit for between 10 and 20 
years, depending on the time of the 
identified need. 

c. Clearly specify any limited tenure 
in the new permits with: “This permit 
will terminate on [insert date) and will 
not be renewed/’ 

11. Recreation residences are a valid 
use of National Forest System lands and 
an important component of the total 
National Forest recreation program. 
Recreation residences may represent a 
substantial investment and have the 
potential of supporting a large number of 
recreation person-days per acre 
compared with other uses. Therefore, 
when considering nonrenewal of 
recreation residence permits for an 
alternative use. be sure the clear weight 
of the evidence is on the side of the need 
for the higher public purpose or use at 
the location. 

12. Before approval by the Forest 
Supervisor, the Regional Forester will 


review proposed nonrenewal notices, 
supporting documentation and summary 
of public comments, and may modify 
them. 

13. In cases where a nonrenewal 
decision has been made and use beyond 
the expiration date will be authorized 
for a limited period of time, issue a term 
permit for a corresponding period of 
time, not to exceed 20 years. 

14. The Forest Supervisor or Regional 
Forester may review nonrenewal 
decisions at any time, using cuirent 
Forest Service Manual and Forest 
Service Handbook policies and 
guidelines and considering any new or 
changed conditions. Forest Supervisors, 
upon request of the holder, shall review 
all such decisions 2 years prior to the 
expiration date (FSH 2709.11, Sec. 
41.23d), provided decisions resulting 
from such review are non-appealable. 

15. In the event a recreation residence 
is destroyed or substantially damaged 
by a catastrophic event such as a flood, 
avalanche, or massive earth movement, 
conduct an environmental analysis to 
determine whether improvements on the 
site can be safely occupied in the future 
under Federal and State laws before 
issuing a permit to rebuild. Normally, 
the analysis should be completed within 
6 months of such an event. 

Allow rebuilding if the site can be 
occupied safely. However, if the need 
for a higher public use at the same 
location has been documented and 
established, do not allow rebuilding if 
the improvements are more than 50 
percent destroyed. If rebuilding is not 
authorized, make every reasonable 
effort to offer in-lieu sites to holders. 

16. At the time special use permits are 
issued, advise holders that they must 
notify the Forest Service if they intend 
to sell their improvements, and that they 
must provide a copy of the special use 
permit to a prospective purchaser before 
finalizing a sale. Whenever possible, 
advise a prospective purchaser of the 
terms and conditions of the special use 
permit before the sale is final. 

17. Usually, do not stay a fee increase 
pending completion of an appeal of the 
fee under the administrative review 
regulations. Make any adjustments 
resulting from the administrative review 
through credit, refund, or supplemental 
billing. 

18. During the term of the permit, 
termination of the use may only take 
place in accordance with the terms and 
conditions of the permit. 

Before approval by the Forest 
Supervisor, the Regional Forester will 
review proposed terminations (except 
termination for breach of terms of the 
permit), with supporting documentation 


and a summary of the public comments, 
and may modify them. 

2721.23b—Applica tions 

Insofar as practicable, notify a new or 
prospective owner that he or she must 
make application for the authorization 
to use existing improvements in 
accordance with 36 CFR 251.54. 

2721.23c—Permit Preparation 

1. Use the Term Special Use Permit for 
Recreation Residence (FSH 2709.11, ch. 
50), to authorize recreation residences, 
except use Form FS-2700-4, Special Use 
Permit, when: 

a. Extended use of a nonrenewed 
recreation residence is authorized and a 
minimum term of continued use cannot 
be predicted. 

b. Continuance of the recreation 
residence use is conditioned on the 
owner complying with specific Forest 
Service requirements before a term 
permit is issued. 

c. The improvements are managed by 
a third party pending settlement of an 
estate, bankruptcy proceedings, or other 
legal action. 

d. Yearlong occupancy is authorized 
by the Forest Supervisor, at which time 
the improvement ceases to be a 
recreation residence. 

2. Include in either permit all 
authorized improvements associated 
with recreation residence use; however, 
do not authorize use of more than the 
statutory maximum of 5 acres under a 
term permit. Authorize community or 
association-owned improvements, such 
as water systems, by a separate permit 
(Form FS-2700-4). 

2721.23d—Fee Determination (FSH 
2709.11. ch. 30) 

1. Use fair market value as determined 
by appraisal in determining the base 
annual rental fees for recreation 
residence sites. Redetermine the base 
fee at 20-year intervals. 

2. Adjust the fee annually by the 
annual (second quarter to second 
quarter) change in the Implicit Price 
Deflator-Gross National Product (IPD- 
GNP). 

3. Use professional appraisal 
standards in appraising recreation 
residence sites for fee determination 
purposes (FSH 2709.11). 

4. Where feasible, contract with 
private fee appraisers to perform the 
appraisal. 

5. Require appraisers to coordinate 
the assignment closely with affected 
holders by seeking advice, cooperation, 
and information from the holders and 
local holder associations. 
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6. Retain only qualified appraisers. To 
the extent feasible, use those appraisers 
most knowledgeable of market 
conditions within the local area. 

7. Before accepting any appraisal, 
conduct a full review of the appraisal to 
ensure the instructions have been 
followed and the assigned values are 
supported properly. 

Forest Service Handbook 2709.11 — 
Special Uses 

Chapter 30—Fee Determination 
33—Recreation Residence Fees 

33.1— Base Fees and Indexing. Follow 
these procedures in determining the 
base (beginning) fee and subsequent 
fees under a 20-year cycle. 

1. As the initial base, use the fees 
established in one of the years between 
1978 and 1982. The first year of the fee 
cycle will be the first year of the 
established fee (disregarding any phase- 
in that may have been provided). Adjust 
the full base fee forward by applying the 
appropriate cumulative Implicit Price 
Deflator-Gross National Product (IPD- 
GNP) adjustment factor shown in 
Exhibit 1. New fees for 1989, established 
in this manner, will be phased-in over a 


4-year period (1989-1992) at the rate of 
one-fourth of the increase each year, 
except that fees will not be phased-in 
for those permits that limit fee 
adjustments to 5-year intervals. 

In those cases where there may not be 
a fee established for the 1978-1982 
period, Regional Foresters are 
authorized, subject to concurrence of the 
Chief, to utilize a different starting date 
and to adjust the length of the fee cycle 
so that all permits will have a new base 
fee determined during the 1998-2002 
period. 

2. For 1990 through the last year of the 
fee cycle, adjust the fees on an annual 
basis by calculating the percentage 
change of the IPD-CNP index (as 
reported by the Bureau of Economic 
Analysis, Department of Commerce, in 
July of each year) from the second 
quarter of the previous year to the 
second quarter of the current year and 
applying this percentage adjustment 
factor to the current year’s fees. 

For term permits that restrict 
adjustments to 5-year intervals, apply 
the IPD index adjustments cumulatively 
at 5-year intervals. At the end of the 
current 20-year term, or earlier if agreed 


to by the holder, revise permits to 
provide for annual indexing. 

3. Limit the annual fee adjustment for 
1990 and thereafter to 10 percent per 
year when the change in the IPD-GNP 
index exceeds 10 percent in any one 
year. The index amount in excess of 10 
percent will be carried over and applied 
to the fee for the next succeeding year in 
which the index factor is less than 10 
percent. The 10 percent limit shall not 
apply to the fee adjustment (phased-in 
amount) for 1989. 

4. Re-appraise the site toward the end 
of the 20-year cycle. Beginning in the 
twenty-first year (the first year of the 
next fee cycle; 1998 in the case of 1978 
fees), put into effect the base fee for the 
next 20-year cycle by applying 5 percent 
to the newly determined appraised 
market value of the site for recreation 
residence purposes. 

5. In those few cases where one or 
more additional sleeping structures 
(guest cabins, and so forth) have been 
added to a single site, add to the current 
adjusted base fee an additional charge 
equal to 25 percent of the fee 
established for a single residence use of 
the site or $100, whichever is greater, per 
structure. 


EXHIBIT 1-SEC. 33.1-IPD-GNP ADJUSTMENT FACTOR BY YEAR 


Base fee year 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

Cum. Adj. 

1978... 

1.101 

1.092 

1.095 

1.067 

1.050 

1.032 

1.038 

1.033 

1.026 

1.028 

1.029 

1.771 

1979.. 

... 

1.092 

1.095 

1.067 

1.050 

1.032 

1.038 

1.033 

1.026 

1.028 

1.029 

1.609 

1980... 



1.095 

1.067 

1.050 

1.032 

1.038 

1.033 

1.026 

1.028 

1.029 

1.473 

1981. 



1.067 

1.050 

1.032 

1.038 

1.033 

1.026 

1.028 

1.029 

1.346 

1982. 




1.050 

1.032 

1038 

1.0233 

1.026 

1.028 

1.029 

1.261 


(NOTE: Cum. Adj. = Cumulative Adjustment.) 


The above factors for fee years 1979- 
1986 were taken from Table 5, Price 
Indexes and the Gross National Product 
Implicit Price Deflator, as published in 
the Survey of Current Business by the 
Department of Commerce, Bureau of 
Economic Analysis, February 1986. 
These factors represent an annual rate, 
based on the percent change from the 
first quarter to the second quarter of the 
indicated year. The 1987 factor of 1.028 
is the percentage change in the IPD- 
GNP index from the second quarter of 
1985 to the second quarter of 1986 as 
reported in the July 1986 issue of 
“United States Department of 
Commerce News,” a publication by the 
Bureau of Economic Analysis. The IPD- 
GNP index for the second quarter of 
1985 is 111.1. The 1988 and 1989 factors, 
was determined following the same 
procedures, using the appropriate year’s 
publication. The factors for 1979-1989 in 
Exhibit 1 are shown only to illustrate 
how the cumulative adjustment factor 


used to establish the 1989 fee is 
determined. The factor were determined 
by chain multiplying the factor for the 
years within the base fee year period 
(for 1982 this would be 
1.050X1.032X1.038X1. 

033 X 1.026 X 1.028 X 1.029=1.261.) 

The following two examples illustrate 
use of this table in determining the 1989 
fee: 

(1) A fee of $412 that became 
established in 1982 (first year in the fee 
cycle) would be adjusted to $520 in 1989 
($412X1.261). This would be the fee 
amount owed by a holder who does not 
accept the new term permit and would 
remain constant until the end of the five 
year adjustment period. If a new term 
permit is accepted, the fee would be 
phased-in, and the holder would be 
charged $439 for 1989, instead of the full 
amount. 

(2) A 1980 base year fee of $315 would 
be adjusted to $464 ($315x1.473) with 
the actual 1989 charge limited to $352 for 


a new term permit. A holder who keeps 
the old permit would pay the full fee of 
$464 in 1989. 

Factors for the years 1990 and 
thereafter will be determined in the 
same manner as the 1980 factor. Using 
the 1989 factor as an example, the index 
for the second quarter of 1987 as 
reported in the July 1987 Bureau 
publication is 117.2; the index for 
February 1988 in the July 1988 Bureau 
publication is 120.6. The percentage 
change in the index to be used to 
determine 1989 fees is 120.6 minus 117.2 
divided by 117.2. Thus. 1989 fees will be 
2.9 percent higher than 1988 fees for 
those permits that are indexed. 

Using the above two examples, 
calculation of the 1990 fees for those 
accepting new term permits would be as 
follows: 

(A 1990 IPD-GNP adjustment factor of 
1.028 is assumed.) 

(1) The full 1989 fee of $520 times the 
IPD-^NP index factor for 1990 of 1.028 
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equals $535, the full fee for 1990. The 
increase in the fee is $15. The amount of 
the 1989 fee increase to be phased-in in 
1990 is $54 f$520 —$412=$108/2=$54). 
Thus, the 1990 fee to be charged is the 
base 1982 fee of $412+ $54+$15=$484. 

(2) The full 1990 fee equals $477, a fee 
increase of $13. The amount of the 1989 
fee increase to be phased-in in 1990 is 
$75 ($464 — $315=$149/2=$75). Thus, 
the 1990 fee to be charged is the base 
1980 fee of $315+$75+ $13=$403. 

33.11— Fee Credits. Provide holders 
any unused or remaining credits due 
them under provisions of the 
Appropriations Acts for fiscal years 
1983 through 1986. 

33. 2— Fees on Nonrenewal. When 
permits are placed on tenure (that is, the 
special use permit will not be renewed 
upon expiration), the annual fee for the 
tenth year prior to the expiration, 
referred to as the “base on-tenure fee,’* 
will be taken as a base and the fee for 
each year during the last ten years will 
be one-tenth of the base multiplied by 
the number of years then remaining on 
the permit. For eample, charge a holder 
with 9 years remaining 90 percent of the 
frozen fee; with 8 years, 80 percent; and 
so forth. 


Use the following schedule to 
calculate the holder’s fee during the 10- 

year period: 

Years remaining 

Percent 
of base 
on-tenure 
fee 

10.... 

100 

9.. 

90 

0.. 

80 

7. 

70 

6... 

60 

5.... 

50 

4. 

40 

3. 

30 

2.. 

20 

i..; 

10 

_ 


Use the following fee determination 
procedures when a review of the 
nonrenewal decision shows conditions 
have changed that warrant continuation 
of the recreation residence permit. 

1. If a new 20-year term permit is 
issued, the Forest Service shall recover 
one-half of the sum of the amount of fees 
foregone while the previous permit was 
under nonrenewal notice. Collect this 
amount evenly over a 10-year period. 

1 he obligation will run with the site and 
he charged to a subsequent purchaser. 

1 he new fee shall be the annual index 
adjusted fee computed as though no 
hmit on tenure existed, plus the amount 
specified above until paid in full. 

2. If a 20-year term permit is not 
issued, and the occupancy of the subject 
site is to be allowed to continue for less 


than 10 years, do not recover past fees. 
Determine the new fee by: 

a. Computation of the fee as if no 
nonrenewal notice was issued reduced 
by the appropriate percentage for the 
number of years of the extension 
provided (that is, a 6-year tenure period 
results in a fee equal to 60 percent of the 
new base on-tenure fee). 

b. If a site is allowed to continue past 
a 10-year period and is returned to a 
normal permit, the Forest Service shall 
recover fees as outlined in item 1, 
computed for the most recent 10-year 
period in which the term of the permit 
was limited. 

33.3 — Appraisals. Use the following 
process to determine the fair market 
value of recreation residence sites. 

1. Use appraisals made by 
professional appraisers for determining 
the market value of the fee simple estate 
of the National Forest land underlying 
the site subject to a special use permit, 
but without consideration as to how the 
authorization would or could affect the 
fee title of the site (FSH 5409.12, Chapter 
6 for the standard contract to be used to 
establish fair market value of recreation 
residence sites). 

2. In consultation with affected 
holders, select and appraise typical sites 
(rather than all individual sites) within 
groups that have essentially the same or 
similar value characteristics. Within 
such groupings, adjust for measurable 
differences between the sites. (Once 
properly established, typrical site 
classifications should rarely change.) 

3. Ensure appraised values are based 
on comparable market sales of sufficient 
quality and quantity that will result in 
the least amount of dollar adjustment to 
make them reflective of the subject sites’ 
characteristics. Such characteristics 
include: 

a. Physical differences between 
subject site and the comparable sales. 

b. Legal constraints imposed upon the 
market by governmental agencies. 

c. Economic considerations evident in 
the local market. 

d. Locational considerations of subject 
site in relation to the market (sales) 
comparable. 

e. Functional usability and utility of 
the site. 

f. Amenities occurring to the site as 
compared with selected sales 
comparables. 

g. Availability of improvements (such 
as roads, water systems, and power 
lines) provided by nonholder entities, 
including the United States. Do not 
adjust for improvements furnished by 
holders. 

h. Other market forces and factors 
identified as having a quantifiable effect 
upon value. 


33.31 — Appraisers. —1. Select fee 
appraisers who hold a current 
certification of competence from a 
nationally recognized professional 
appraisal organization. It the case of 
Forest Service appraisers, use those 
individuals who have received adequate 
training through professional appraisal 
organizations and who have 
satisfactorily completed the basic 
courses necessary to demonstrate 
competence. 

2. Require appraisers to sign a 
standard agreement that states: 

a. The approved appraisal format to 
be used. 

b. The approved standard forms to be 
used. 

c. A full, complete, and accurate 
definition of the appraisal problem. 

d. The standards of professional 
competence, ethics, and practice to 
which the appraiser shall adhere. 

e. Those requirements of the appraisal 
assignment that may be imposed under 
(1) statutes, (2) Federal regulations. (3) 
Forest Service policies, and procedures, 
and (4) situations unique to the given 
appraisal assignment. 

3. Require appraisers to notify 
affected holders by mail and offer to 
meet with them to discuss the 
assignment, answer questions specific to 
the assignment, and seek advice, 
information, and cooperation from the 
holders and their local organization. The 
appraiser must notify holders of such a 
meeting at least 30 days in advance of 
the meeting. Send notices to the address 
used for bills for collection. Use the 
notice to give the holders advance 
information on the appraisal 
assignment. At such meetings, require 
that the appraiser have available copies 
of the appraisal instructions, directions, 
and requirements for review by the 
holders. An appraisal cannot be made 
prior to the meeting with the holders. 

33.32 — Establishing Recreation 
Residence Site Value. 1 . Upon receipt of 
the appraisal report, conduct a review of 
the appraisal in conformance with the 
standards of the National Association of 
Review Appraisers. 

2. Following review and acceptance of 
the appraisal, notify affected holders of 
Forest Service acceptance of the report. 

In the notification, inform holders that 
they and other interested parties have 
45 days in which to review the 
appraisal. Upon request, provide copies 
of the report(s) and supporting 
documentation pursuant to the Freedom 
of Information Act. 

3. Upon request, provide an 
opportunity for affected holders to 
obtain, at their expense, an appraisal 
report from an appraiser holding at least 
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the same or similar qualifications as the 
one selected by the Forest Service. 

a. The Forest Service will provide the 
holders with a copy of the standards 
used by the appraiser selected by the 
Forest Service and holders will provide 
the standards to the holder-employed 
appraiser. The holder will require the 
observance of these standards, 
including a signed certification that 
ensures an understanding of the 
appraisal instructions and standards. 
Reject any appraisals that do not meet 
these standards. 

b. Subject the holder-furnished 
appraisal to the same review 
requirements as the appraisal obtained 
by the Forest Service. 

4. Give full and complete 
consideration to both appraisals. If the 
two appraisals disagree in value by 
more than 10 percent, ask the two 
appraisers to try and reconcile or reduce 
their differences. If the appraisers 
cannot agree, the Forest Supervisor will 
utilize either or both appraisals to 
determine the fee. 

5. When requested, seek a third 
appraisal. 

a. The cost shall be shared equally by 
the holder and the Forest Service. 

b. This appraisal must meet the same 
standards of the first and second 
appraisals and may or may not be 
accepted by the authorized officer. 

Title 2700—Special Uses Management 

2721.23e—Analysis of Recreation 
Residence Continuance (FSH 2709.11, 
ch. 40) 

Follow these instructions in 
determining whether recreation 
residence use may continue at current 
sites or whether the sites should be 
converted to a higher public use. 

1. Analyze and consider the future use 
needs of recreation residence sites 
before renewing the authorizations for 
new terms. Before issuing a nonrenewal 
decision, ensure that the action is fully 
supported by a report conducted within 
the requirements of the National 
Environmental Policy Act and Forest 
Service analysis process. If done as part 
of the Forest Plan, the report will be 
included as a separate appendix to the 
plan. 

2. Ensure that continuance of 
recreation residence uses conforms with 
the Act of March 4,1915, authorizing 
issuance of term special use permits for 
summer home9. 

3. Base nonrenewal decisions on the 
extent of the need for higher public use 
of the site. Higher public use or purpose 
refers to a higher priority use of the site 
by the public that is timely, clearly 
needed, in public demand, and where 


other sites to satisfy the need cannot 
reasonably be made available. In 
meeting public needs, give consideration 
to alternatives such as (a) availability of 
sites other than recreation residence 
sites to satisfy the public needs, (b) 
feasibility of common, shared, or 
multiple uses that include recreation 
residences, and (c) increased feasibility 
of common or shared use through 
adjustment of site and tract size, 
configuration of boundaries, or location 
of improvements. 

4. Coordinate continuance of 
recreation residence use with decisions 
contained in the Forest Land and 
Resource Management Plan. When there 
is no readily identifiable higher public 
future use of the site and continued use 
is consistent with the Forest Land 
Management Plan, a decision to renew 
may qualify for categorical exclusion 
under NEPA procedures. 

5. When permits are not renewed at 
expiration, make every reasonable effort 
to offer holders alternative (in lieu) sites 
at locations not needed in the 
foreseeable future for a higher public 
use (FSM 2347.1, and FSH 2709.11, sec. 
41.23b and sec. 41.23d). 

6. In the event of a nonrenewal 
decision, give the holder at least 10 
years continued use and identify the 
specific higher public purpose(s) for 
which the land is being recovered. 

Allow continued use of the site until 
such time as conversion to the new use 
is ready to begin. 

7. Proposals to convey recreation 
residence tracts into private ownership 
by land exchange may be considered at 
any time. Such proposals will be 
processed in accordance with the 
instructions in FSM 5430 applicable to 
all land exchanges. 

2721.23f—Participation In Issue 
Resolution 

1. Give notice of any recreation 
residence issues and appeals that reach 
the Regional Forester to holder 
representatives, and others that request 
to be notified, unless requested 
otherwise by the appellant. This 
includes the National Forest Recreation 
Association Homeowners Divison and 
National Inholders Associations. The 
purpose is, on a regional basis, to 
provide an opprtunity for the holder 
representatives to participate in order to 
reduce conflict between holders and the 
Forest Service. As necessary, specify a 
Forest Officer to work with the holder 
representatives and others. 

2. Consider information submitted by 
permittee representatives within the 
context of the Secretary of Agriculture's 
administrative appeal regulations. 


3. The reviewing officers may exercise | 
their authority to extend time given the 
permittees and other parties a 
reasonable time to submit their 
information, not to exceed thirty (30) 
days. 

2721.23g—Noncompliance 


Give a written notice and provide a 
reasonable opportunity for a holder to 
correct special U9e permit violations 
before terminating the use for breach or 
noncompliance. Termination for 
noncompliance shall be only for a 
breach that continues after notice and a 
reasonable opportunity for correction 
has been given. 

2721.23h—Site Restoration 


On termination or nonrenewal of the 
permit, require the holder to return the 
property to a condition acceptable to the 
Forest Supervisor. The holder may 
release the improvements to the Forest 
Service upon approval of the Forest 
Supervisor. 


Forest Service Handbook 2709.11— 
Special Uses 


Chapter 40—Special Uses 
Administration 


41.23—Recreation Residence. 


41.23a—Continuing Recreation 
Residence Use. (FSM 2721.23e). As with 
all types of special uses, decisions to 
issue new permits and/or decisions not 
to renew are appealable decisions 
which must be appropriately supported 
under the requirements of NEPA. 

1. In most cases, scoping will result in 
a finding that the sites are not needed 
for higher public purpose within the next 
20 years and a new 20 year term permit 
can be issued. Such a finding will likely 
qualify for categorical exclusion. 

2. If scoping indicates that there is 
firm and factual basis for believing that 
there may be a future higher public 
purpose within 20 years, after 
consultation with the Regional Forester, 
conduct an environmental analysis to 
determine whether or not the sites 
should be recovered for higher public 
purposes and, if so, when. Such studies 
will begin with the understanding that 
recreation residences are a valid use of 
National Forest lands unless clearly 
demonstrated otherwise. (FSM 
2721.23a). Site disturbance resulting 
from removal and relocation of the 
recreation residence plus impacts of 
new construction may dictate that an 
environment assessment or 
environmental impact statement will be 
necessary. 

3. Decisions to recover sites for a 
higher public use must be coordinated 


w 
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with the Forest plan but are to be in a 
self-contained form. 

4. If there is no reasonably 
foreseeable need for the recreation 
residence tract to be used for a higher 
public purpose, or if identified public 
needs can be met through land 
exchange, encourage and facilitate an 
exchange of the sites (on a tract or group 
basis) for private lands suitable for 
National Forest purposes. 

5. Where appropriate, require deed 
restrictions on National Forest land 
disposals to ensure the recreation 
residence use continues in a manner 
compatible with adjoining or nearby 
National Forest uses. 

41.23b —Minimum Analysis 
Requirements for Nonrenewal Actions — 
1. Report. When nonrenewal is 
anticipated or could be recommended, 
the environmental assessment and/or 
the environmental impact statement 
must contain an objective and detailed 
description and analysis of all relevant 
data, and any explanatory notes, charts, 
and maps needed to explore all 
reasonable alternatives. The 
environmental analysis process must be 
followed and there must be an action 
plan. 

During the analysis process, 
encourage and solicit information and 
comments from permittees and other 
interested parties. Involve affected 
permittees in all phases of the process 
except the decision itself. Provide them 
120 days or more encompassing a 
season of use to comment on a draft of 
the environmental assessment and/or 
the environmental impact statement and 
the supporting documentation. 

To ensure Region-wide uniformity, 
submit the reports, if they recommend 
nonrenewal, including holder comments, 
to the Regional Forester for review 
before the Forest Supervisor approves 
the nonrenewal. 

Provide holders and interested parties 
with copies of the Final report and 
decision immediately after the decision 

date. 

Consider the following aspects in the 

report: 

a. Recreation Use. Discuss the 
relationship between the recreation 
residence use and other present and 
proposed uses of the site. Thoroughly 
describe elements of compatibility and 
conflict. If there are current or 
anticipated conflicts, described the 
feasibility of other sites to meet public 
use needs or how general public needs 
on the site can be provided for by 
modifying recreation residence or 
proposed public use. Develop a full 
range of alternatives that at a minimum: 

(1) Show ways to meet the public 
recreation needs without significant 


conflict with recreation residence uses, 
if possible, and how existing or potential 
conflicts can or cannot be mitigated. 

(2) Examine the feasibility of common, 
shared, or multiple use that includes the 
recreation residences. Also examine the 
feasibility of adjusting site and tract 
sizes, configurations and boundaries, or 
relocation of site improvement to better 
a accommodate such use. 

(3) Examine the feasibility of 
alternative sites for general public use. 
Include in this analysis suitable private 
lands that the Forest Service could 
acquire by land exchange. The 
presumption is that such alternative 
sites are available unless otherwise 
demonstrated. 

(4) Show how the current and/or 
future need for other planned recreation 
uses outweighs or is outweighed by the 
benefits of continued recreation 
residence use. 

(5) Compare the potential recreation 
and Financial losses to holders and their 
guests with the benefits that the public 
would gain from nonrenewal of the 
authorization. 

(6) Examine the impacts of recreation 
residence removal, new construction, 
and increased public use. 

b. Other Resources. Show in what 
way recreation residence occupancy is 
compatible or in conflict with other 
National Forest resources. Consider the 
applicability of Section 106 of the 
National Historic Preservation Act and 
other Federal and State laws which may 
have an effect on these resources. 

c. Environmental Impacts. Discuss the 
environmental impacts of continued 
recreation residence use, together with 
the impacts of any improvements 
necessary for their continued use, 
compared with the impacts of any 
proposed alternative public use. 

d. Health and Safety. Examine 
whether the occupancy constitutes a 
hazard to the health and safety of the 
general public or the holders. Explain 
specifically how and in what manner 
these hazards will occur and the 
opportunities for acceptable curative 
actions. Discuss whether health and 
safety standards can be met. 

e. Administrative Problems. Explain if 
the occupancy creates untenable 
administrative problems or costs when 
related to the benefits provided the 
holders and the general public, including 
fees, cultural benefits, barriers to 
environmentally harmful use, and other 
amenities or services attributable to the 
presence of the holders and their 
improvements. 

f. In-Lieu Site Availability. Make 
every reasonable effort to locate and 
reserve in-lieu sites that could be 
offered the holder for building or 


relocation of improvements. Such sites 
must be nonconflicting locations within 
or adjacent to the National Forest 
containing the residences (FSM 2347.1 
and FSM 2721.23e). Appropriate 
alternatives for consideration are 
undeveloped or withdrawn sites in, 
near, or adjacent to established tracts, 
or new traces at locations not needed in 
the foreseeable future for a higher public 
use. Sites that are vacant because of 
breach or other factors shall be 
available as in-lieu sites. Follow these 
procedures: 

(1) If possible, offer in-lieu sites to 
holders at the time the nonrenewal 
notice is given. If sites do not become 
available until later, offer them then. 

(2) Give first priority to identifying 
and offering in-lieu sites in the same 
tract or an expansion of that tract, 
where feasible. 

(3) Allow the holders 90 days from the 
date of the joint inspection of the lieu 
site or 90 days from the final disposition 
of any appeals of the nonrenewal 
decision, whichever is later, to accept or 
reject the offer. 

(4) When holders accept such offers, 
reserve the offered sites. Do not charge 
a fee until the holder begins improving 
the site. The site reservation will expire 
upon holders failure to occupy the new 
site on a mutually-agreed upon 
schedule. 

(5) Allow holders accepting offers to 
continue use of their current sites until 
the expiration date. Inform the holders 
that they should be prepared to move to 
the in-lieu site during the 24 months 
prior to the scheduled occupancy 
removal, provided a supplemental 
review of the nonrenewal action has 
been completed. 

(6) The opportunity to develop an in- 
lieu site, if accepted by the previous 
owner, will be extended to the new 
owner when there is a change in 
ownership of authorized improvements. 

(7) Do not offer alternative sites for 
termination actions stemming from 
noncompliance with special use permit 
terms. 

2. Factors To Consider In Nonrenewal 
Actions. Support nonrenewal decisions 
by full consideration and documentation 
of the following specific factors and 
criteria: 

a. The specific intended use or uses 
and the estimated time and budgetary 
feasibility of the need. 

b. The need for the alternative use 
and the reason for its priority. 

c. The reasons the public need cannot 
be met at an alternative location. 

d. All reasonable alternatives to the 
conversion, including the possibility of 
combining or sharing public uses with 
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recreation residence uses; and adjusting 
or altering lots or location of 
improvements to better accommodate 
common or shared uses. 

e. The reasons any conflict between 
the recreation residences and the 
proposed alternative use cannot be 
resolved. 

f. The need to develop and provide the 
public use needed in a cost effective 
manner. 

3. Higher Public Purpose. Identify and 
consider whether or not there is clear 
need for higher priority use of the site 
that is of benefit to the general public, is 
timely, in public demand, and where 
other sites to satisfy the need cannot 
reasonably be made available. Need 
and timeliness, for example, can be 
demonstrated by capacity use of similar 
nearby facilities. 

Examples of higher public purposes 
include but are not limited to (1) public 
roads and other public rights-of-way 
where no reasonable alternatives exist, 
(2) legally mandated public safety or 
health requirements, (3) other public 
recreation needs, (4) habitat 
requirements for rare or endangered 
species, and (5) commercial use 
developments serving National Forest 
programs, such as authorized resort 
accommodations, where no reasonable 
public or private alternatives exist. 
Determination of higher public purpose 
for commercial use must show a clear 
and convincing need and bear a greater 
burden of proof than those for other 
uses. Higher public purposes do not 
include unspecified public needs or 


uses, such as general Forest use or open 
space alone. 

41.23c—Non renewal Notification. 
Provide holders 10 years or more 
advance notice of nonrenewal actions 
except in cases involving breach, or 
when the site has been rendered legally 
unsafe by catastrophic events such as 
avalanche, flooding, or massive earth 
movement, or where the Forest Service 
does not have final decision authority. 
In these exceptions, make an effort to 
provide as much notice as possible. 

Include in a nonrenewal notice: 

1. A description of the action and the 
reasons for the decision. Normally, use 
the same expiration date for all affected 
holders in a particular group or tract. 

2. Identification of the environmental 
assessment report or the environmental 
impact statement upon which the 
decision is based. 

3. Notice of appeal rights under 36 
CFR 211.18. 

4. Notice that the holder should 
refrain from making coBtly repairs, 
improvements, or expenditures. Advise 
the holder that such expenditures will 
not be required unless they are 
necessary to protect public health or 
safety. 

Refer to FSM 2721.23a for procedure 
when recreation residences are 
destroyed or substantially destroyed by 
catastrophic events. 

41.23d—Review of Non renewal 
Actions. The Forest Supervisor or the 
Regional Forester may review 
nonrenewal actions in process and 
should consider such reviews when 
circumstances or Forest Service 


direction have changed in such a 
manner that could suggest modification 
of the original decision (FSM 2721.23a) 

For permits scheduled to expire in 
1989 or thereafter. Forest Supervisors 
will review all such decisions two years 
prior to the non-renewal date upon 
request of the holder to analyze possible 
new circumstances or direction, and lo 
determine whether or not the basis for 
the decision is still valid, providing the 
decision resulting from such review is 
non-appealable. 

For all reviews, the following apply 

1. Reviews will be in writing and 
conducted in accordance with FSM 
2721.23e. 

2. Affected holders will be notified in 
writing and asked to provide input for 
reviews and will be allowed 
involvement in all but the decision 
phase of the review process. 

3. If review indicates that a site will 
remain needed for higher public use at 
the established date, the earlier decision 
may remain unchanged. 

4. If review indicates that a site •$ no 
longer needed for higher public 
purposes, or is not needed as soon as 
estimated, provide for continuation o f 
the recreation residence use by issuing h 
new permit for an appropriate term 

Forest Service Handbook 2701.1 7— 
Special Uses 

Chapter 50—Terms and Conditions 

54—Special Use Authorizations 

54.1—Term Special Use Permit for 
Recreation Residences. (Exhibit 1.) 

BILLING CODC 3410-11-** 
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EXHIBIT 1 - SEC. 54.1 


USDA - Forest Service 

Holder No. 

/ 

Type Site 

Authority 

TERM SPECIAL USE PERMIT 

For Recreation Residences 

Auth. Type 

Issue Date 

L L 

Expir. Date 

/ / 

Act of March 4, 1915. As Amended 

Location Sequence No. 

Stat. Ref. 

(Ref. FSM 2710) 

Latitude 

Longitude 

LOS Case 


_ of _ 

(Holder Name) (Billing Address - 1) 


(Billing Address - 2) (City) (State) (Zip Code) 

(hereafter called the holder) is hereby authorized to use National Forest lands, 
for a recreation residence for personal recreational use on the 

National Forest, subject to 

the provisions of this permit including items through _, on 

page(s) _ through _. This permit covers _ acres. 

Described as: (1) Lot _of the ___ tract. 

(A plat of which is on file in the office of the Forest Supervisor.) 

OR (2)__ as shown on the attached map. 

(Legal Description) 

The following improvements, whether on or off the site, are authorized in 
addition to the residence structure: 


This use shall be exercised at least 15 days each year, unless otherwise 
authorized in writing. It shall not be used as a full-time residence to the 
exclusion of a home elsewhere. 

THIS PERMIT IS NOT TRANSFERABLE 

PURCHASERS OF IMPROVEMENTS ON SITES AUTHORIZED BY THIS PERMIT MUST SECURE A NEW 

PERMIT FROM THE FOREST SERVICE. 

THTS PERMIT TCI ACCEPTED SHRTFjCT TO ALL OF ITS TERMS AND CONDITIONS. 
ACCEPTED: 

HOLDER’S NAME AND SIGNATURE_DATE 


APPROVED: 

AUTHORIZED OFFICER'S NAME AND SIGNATURE_TITLE_DATE 


BILLING CODE 3410-11-C 
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Terms and Conditions 

/. Authority and use and Term 
Authorized 

A. This permit is issued under the 
authority of the Act of March 4,1915, as 
amended (10 U.S.C. 497), and Title 30, 
Code of Federal Regulations, Sections 
251.50-251.04. Implementing Forest 
Service policies are found in the Forest 
Service Directives System (FSM 2720, 
2340; FSH 2709.11, Chap. 10-50). Copies 
of the applicable regulations and 
policies will be made available to the 
holder at no charge upon request made 
to the office of the Forest Supervisor. 

B. The authorized officer under this 
permit is the Forest Supervisor, or a 
delegated subordinate officer. 

C. This permit authorizes only 
personal recreation use of a 
noncommercial nature by the holder, 
members of the holder’s immediate 
family, and guests. Use of the permitted 
improvements as a principal place of 
residence is prohibited and shall be 
grounds for termination of this permit. 

D. Unless specifically provided as an 
added provision to this permit, this 
authorization is for site occupancy and 
does not provide for the furnishing of 
structures, road maintenance, water, fire 
protection, or any other such service by 
a Government agency, utility 
association, or individual. 

E. Expiration at End of Term: This 
authorization is for a term of 20 years 
and will expire on 


II. Operation and Maintenance 

A. The authorized officer, after 
consulting with the holder, will prepare 
an operation and maintenance plan 
which shall be deemed a part of this 
permit. The plan will be reviewed 
annually and updated as deemed 
necessary by the authorized officer and 
will cover requirements for at least the 
following subjects: 

1. Maintenance of vegetation, tree 
planting, and removal of dangerous 
trees and other unsafe conditions. 

2. Maintenance of the facilities. 

3. Size, placement and descriptions of 
signs. 

4. Removal of garbage or trash. 

5. Fire protection. 

0. Identification of the person 
responsible for implementing the 
provisions of the plan, if other than the 
holder, and a list of names, addresses, 
and phone numbers of persons to 
contact in the event of an emergency. 

(Other provisions muy be included, 
such as fencing, road maintenance, boat 
docks, piers, boat launching ramp, water 
system, sewage system, incidental 
rental, and the Tract Association). 


(Note: Regional Foresters may add specific 
provisions that Forest Supervisors should 
include in the plan.) 

III. Improvements 

A. Nothing in this permit shall be 
construed to imply permission to build 
or maintain any improvement not 
specifically named on the face of this 
permit or approved in writing by the 
authorized officer in the operation and 
maintenance plan. Improvements 
requiring specific approval shall include, 
but are not limited to: signs, fences, 
name plates, mailboxes, newspaper 
boxes, boathouses, docks, pipelines, 
antennas, and storage sheds. 

B. All plans for development, layout, 
construction, reconstruction or 
alteration of improvements on the site, 
as well as revisions of such plans, must 
be prepared by a licensed engineer, 
architect, and/or landscape architect (in 
those states in which such licensing is 
required) or other qualified individual 
acceptable to the authorized officer. 

Such plans must be approved by the 
authorized officer before the 
commencement of any work. 

IV. Responsibilities of Holder 

A. The holder, in exercising the 
privileges granted by this permit, shall 
comply with all present and future 
regulations of the Secretary of 
Agriculture and all present and future 
federal, state, county, and minicipal 
laws, ordinances, or regulations which 
are applicable to the area or operations 
covered by this permit. However, the 
Forest Service assumes no responsibility 
for enforcing laws, regulations, 
ordinances and the like which are under 
the jurisdiction of other government 
bodies. 

B. The holder shall exercise diligence 
in preventing damage to the land and 
property of the United States. The 
holder shall abide by all restrictions on 
fires which may be in effect within the 
forest at any time and take all resonable 
precautions to prevent and suppress 
forest fires. No material shall be 
disposed of by burning in open fires 
during a closed fire season established 
by law or regulation without written 
permission from the authorized officer. 

C. The holder shall protect the scenic 
and esthetic values of the National 
Forest System lands as far as possible 
consistent with the authorized use, 
during construction, operation, and 
maintenance of the improvements. 

D. No soil, trees, or other vegetation 
may be removed from the National 
Forest System lands without prior 
permission from the authorized officer. 
Permission shall be granted specifically, 


or in the context of the operations and 
maintenance plan for the permit. 

E. The holder shall maintain the 
improvements and premises to 
standards of repair, orderliness, 
neatness, sanitation, and safety 
acceptable to the authorized officer. The 
holder shall fully repair and bear the 
expense for all damage, other than 
ordinary wear and tear, to National 
Forest lands, roads and trails caused by 
the holder’s activities. 

F. The holder assumes all risk of loss 
to the improvements resulting from acts 
of God or catastrophic events, including 
but not limited to, avalanches, rising 
waters, high winds, falling limbs or trees 
and other hazardous natural events. In 
the event the improvements authorized 
by this permit are destroyed or 
substantially damaged by acts of God or 
catastrophic events, the authorized 
officer will conduct an analysis to 
determine whether the improvements 
can be safely occupied in the future and 
whether rebuilding should be allowed. 
The analysis will be provided to the 
holder within 0 months of the event. 

G. The holder has the responsibility of 
inspecting the site, authorized rights-of- 
way, and adjoining areas for dangerous 
trees, hanging limbs, and other evidence 
of hazardous conditions which could 
affect the improvements and or pose a 
risk of injury to individuals. After 
securing permission from the authorized 
officer, the holder shall remove such 
hazards. 

H. In case of change of permanent 
address or change in ownership of the 
recreation residence, the holder shall 
immediately notify the authorized 
officer. 

V. Liabilities 

A. This permit is subject to all valid 
exising rights and claims outstanding in 
third parties. The United States is not 
liable to the holder for the exercise of 
any such right or claim. 

B. The holder shall hold harmless the 
United States from any liability from 
damage to life or property arising from 
the holder’s occupancy or use of 
National Forest lands under this permit. 

C. The holder shall be liable for any 
damage suffered by the United States 
resulting from or related to use of this 
permit, including damages to National 
Forest resources and costs of fire 
suppression. Without limiting available 
civil and criminal remedies which may 
be available to the United States, all 
timber cut, destroyed, or injured without 
authorization shall be paid for at 
stumpage rates which apply to the 
unauthorized cutting of timber in the 
state wherein the timber is located. 
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VI. Fees 

A. Fee Requirement: This special use 
authorization shall require payment in 
advance of an annual rental fee. 

D. Appraisals: 

1. Appraisals to ascertain the fair 
market value of the site will be 
conducted by the Forest Sendee at least 
every 20 years. The next appraisal will 

be implemented in_(insert 

year). 

2. Appraisals will be conducted and 
reviewed in a manner consistent with 
the Uniform Standards of Professional 
Appraisal Practice, from which the 
appraisal standards have been 
developed giving accurate and careful 
consideration to all market forces and 
factors which tend to influence the value 
of the site. 

3. If dissatisfied with an appraisal 
utilized by the Forest Service in 
ascertaining the permit fee, the holder 
may employ another qualified appraiser 
at the holder's expense. The authorized 
officer will give full and complete 
consideration to both appraisals 
provided the holder’s appraisal meets 
Forest Service standards. If the two 
appraisals disagree in value by more 
than 10 percent, the two appraisers will 
be asked to try and reconcile or reduce 
their differences. If the appraisers 
cannot agree, the Authorized Officer 
will utilize either or both appraisals to 
determine the fee. When requested by 
the holder, a third appraisal may be 
obtained with the cost shared equally by 
the holder and the Forest Service. This 
third appraisal must meet the same 
standards of the first and second 
appraisals and may or may not be 
accepted by the authorized officer. 

C. Fee Determination: 

1. The annual rental fee shall be 
determined by appraisal and other 
sound business management principles. 
(36 CFR 251.57(a)). The fee shall be 5 
percent of the appraised fair market fee 
simple value of the site for recreation 
residence use. 

Fees will be predicated on an 
appraisal of the site as a base value, and 
that value will be adjusted in following 
years by utilizing the percent of change 
in the Implicit Price Deflator—Gross 
National Product (1PD-GNP) index as of 
the previous June 30. A fee from a prior 
year will be adjusted upward or 
downward, as the case may be, by the 
percentage change in the IPD-GNP, 
except that the maximum annual fee 
adjustment shall be 10 percent when the 
d'D-GNP index exceeds 10 percent in 
any one year with the amount in excess 
of 10 percent carried forward to the next 
succeeding year where the IPD-GNP 
index is less than 10 percent. The base 


rate from which the fee is adjusted will 
be changed with each new appraisal of 
the site, at least every 20 years. 

2. If notice of nonrenewal has been 
given, the annual fee m the tenth year 
will be taken as the base, and the fee 
each year during the last 10-year period 
will be one-tenth of the base multiplied 
by the number of years then remaining 
on the permit. If a new 20-year permit 
should later be issued, the holder shall 
pay the United States one-half of the 
amount of fees foregone, for the most 
recent 10-year period in which the 
permit has been under nonrencwal 
notice, by the United States while the 
previous permit was under a 
nonrenewal notice. This amount may be 
paid in equal annual installments over a 
10-year period in addition to those fees 
for existing permits. Such amounts 
owing will run with the property and 
will be charged to any subsequent 
purchaser of the improvements. 

D. Initial Fee: The initial fee may be 
based on an approved Forest Service 
appraisal existing at the time of this 
permit, with the present day value 
calculated by applying the IPD-GNP 
index to the intervening years. 

E. Payment Schedule: Based on the 
criteria stated herein, the initial 

payment is set at $_ _per year 

and the fee is due and payable annually 

on __-(insert date). 

Payments will be credited on the date 
received by the designated collection 
officer or deposit location. If the due 
date(s) for any of the above payments or 
fee calculation statements fall on a 
nonworkday, the charges shall not apply 
until the close of business of the next 
workday. Any payments not received 
within 30 days of the due date shall be 
delinquent. 

F. Interest and Penalties: 

1. A fee owed the United States which 
is delinquent will be assessed interest 
based on the most current rate 
prescribed by the United States 
Department of Treasury Financial 
Manual (TFM-6-8020). Interest shall 
accrue on the delinquent fee from the 
date the fee payment was due and shall 
remain fixed during the duration of the 
indebtedness. 

2. In addition to interest, certain 
processing, handling, and administrative 
costs will be assessed on delinquent 
accounts and added to the amounts due. 

3. A penalty of 6 percent per year 
shall be assessed on any indebtedness 
owing for more than 90 days. This 
penalty charge will not be calculated 
until the 91st day of delinquency, but 
shall accrue from the date that the debt 
became delinquent. 

4. When a delinquent account is 
partially paid or made in installments. 


amounts received shall be applied first 
to outstanding penalty and 
administrative cost charges, second to 
accrued interest, and third to 
outstanding principal. 

G. Nonpayment Constitutes Breach: 
Failure of the holder to make the annual 
payment, late payment charge, or any 
other charges when due shall be 
grounds for termination of this 
authorization. However, no permit will 
be terminated for nonpayment of any 
monies owed the United States unless 
payment of such monies is more than 90 
days in arrears. 

H. Applicable Law: Delinquent fees 
and other charges shall be subject to all 
the rights and remedies afforded the 
United States pursuant to federal law 
and implementing regulations. (31 U.S.C. 
3711 ei seq.y 

VII. Transfer, Sale, and Rental 

A. Nontransferability: Except as 
provided in this section, this permit is 
not transferable. 

B. Transferability Upon Death of the 
Holden 

I. If the holder of this permit is a 
married couple and one spouse dies, this 
permit will continue in force, without 
amendment or revision, in the name of 
the surviving spouse. 

2. If the holder of this permit is an 
individual who dies during the term of 
this permit and there is no surviving 
spouse, an annual renewable permit will 
be issued, upon request, to die executor 
or administrator of the holder’s estate. 
Upon settlement of the estate, a new 
permit incorporating current Forest 
Service policies and procedures will be 
issued for the remainder of the deceased 
holder’s term to the eligible family 
member (parent(s). children, and 
grandchildren) as shown by an order of 
a court, bill of sale, or other evidence to 
be the owner of the improvements. 

C. Divestiture of Ownership: If the 
holder through voluntary sale, transfer, 
enforcement of contract, foreclosure, or 
other legal proceeding shall cease to be 
the owner of the physical improvements, 
this permit shall be terminated. If the 
person to whom title to said 
improvements is transferred is deemed 
by the authorizing officer to be qualified 
as a holder, then such person to whom 
title has been transferred will be 
granted a new permit. Such new permit 
can be, at the discretion of the 
authorized officer, for a full term or for 
the remainder of the term of the original 
holder. 

D. Notice to Prospective Purchasers: 
When considering a voluntary sale of 
the recreation residence, the holder shall 
provide a copy of this special use permit 
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to the prospective purchaser before 
finalizing the sale. The holder cannot 
make binding representations to the 
purchasers as to whether the Forest 
Service will reauthorize the occupancy. 

E. Rental: The holder may rent or 
sublet the use of improvements covered 
under this permit only with the express 
written permission of the authorized 
officer. In the event of an authorized 
rental or sublet, the holder shall 
continue to be responsible for 
compliance with all conditions of this 
permit by persons to whom such 
premises may be sublet. 

VIII. Termination 

A. Termination for Cause: This permit 
may be terminated for cause by the 
authorized officer upon breach of any of 
the terms and conditions of this permit 
or applicable law. Prior to such 
termination for cause, the holder shall 
be given notice and provided a 
reasonable time—not to exceed ninety 
(90) days—within which to correct the 
breach. 

B. Termination in the Public Interest 
During the Permit Term: 

1. Thi9 permit may be revoked or 
terminated during its term at the 
discretion of the authorized officer for 
reasons in the public interest. (36 CFR 
251.60(b).) In the event of such 
termination in the public interest, the 
holder shall be given one hundred and 
eighty (180) days prior written notice to 
vacate the premises, provided that the 
authorized officer may prescribe a date 
for a shorter period in which to vacate 
(“prescribed vacancy date”) if the public 
interest objective reasonably requires 
the site in a shorter period of time. 

2. The Forest Service and the holder 
agree that in the event of a termination 
in the public interest, the holder shall be 
paid damages. Termination in the public 
interest and payment of damages is 
subject to the availability of funds or 
appropriations. 

a. Damages in the event of a public 
interest termination shall be the lesser 
amount of either (1) the cost of 
relocation of the approved 
improvements to another site which may 
be authorized for residential occupancy 
(but not including the costs of damages 
incidental to the relocation which are 
caused by the negligence of the holder 
or a third party), or (2) the replacement 
costs of the approved improvements as 
of the date of termination. Replacement 
cost shall be determined by the Forest 
Service utilizing standard appraisal 
procedures giving full consideration to 
the improvement’s condition, remaining 
economic life and location, and shall be 
the estimated cost to construct, at 
current prices, a building with utility 


equivalent to the building being 
appraised using modem materials and 
current standards, design and layout us 
of the date of termination. If the holder 
has received notification that the permit 
will not be renewed, then the amount of 
damages shall be adjusted as of the date 
of termination by multiplying the 
replacement cost by a fraction which 
has as the numerator the number of full 
months remaining to the term of the 
permit prior to termination (measured 
from the date of the notice of 
termination) and as the denominator, 
the total number of months in the 
original term of the permit. 

b. The amount of the damages 
determined in accordance with 
paragraph a. above shall be fixed by 
mutual agreement between the 
authorized officer and the holder and 
shall be accepted by the holder in full 
satisfaction of all claims against the 
United States under this clause: 
Provided. That if mutual agreement is 
not reached, the authorized officer shall 
determined the amount and if the holder 
is dissatisfied with the amount to be 
paid may appeal the determination in 
accordance with the Appeal Regulations 
(36 CFR 211.18) and the amount as 
determined on appeal shall be final and 
conclusive on the parties hereto: 
Provided further, That upon the 
payment to the holder of the amount 
fixed by the authorized officer, the right 
of the Forest Service to remove or 
require the removal of the improvements 
shall not be stayed pending final 
decision on appeal. 

IX Renewal 

A. This permit may be renewed for 
another term up to 20 years in duration 
if the site is still being used for the 
purposes previously authorized and is 
being continually operated and 
maintained in accordance with ail the 
provisions of the permit. In making a 
renewal, the authorized officer may 
modify the terms, conditions, and 
special stipulations to reflect any new 
requirements imposed by current federal 
and state land use plans, laws, 
regulations, or other management 
decisions. (36 CFR 251.64.) 

B. The authorized officer may decide 
to renew this authorization at any time 
prior to the expiration date of this 
permit. Ten years prior to the expiration 
date of this permit, the authorized 
officer will make a renewal decision. If 
it is determined that the use may 
continue, a new 20-year authorization 
will be granted upon the holder’s 
surrendering of the existing 
authorization. 

C. In the event the authorized officer 
decides not to renew the permit, the 


holder shall be notified in writing. The 
holder will be given at least 10 years to 
utilize the site in the event of a decision 
not to nenew the permit. To the extent 
that the 10 years would run beyond the 
expiration date of the permit, the permit 
term shall be extended to accommodate 
the 10-year notice, provided that the 
total tenure of the holder’s occupancy 
does not exceed 30 years by such 
extension. 

D. Two years before permit 
expiration, the holder may request the 
Forest Supervisor to review the reason 
for nonrenewal of the permit in the light 
of any change in circumstances, and the 
Forest Supervisor shall determine 
whether or not changed circumstances 
warrant continuation of the use. The 
authorized officer will notify holder in a 
timely manner of his or her right to make 
such a request. Determinations under 
such reviews are not decisions for 
purposes of the Secretary of 
Agriculture's administrative appeal 
regulations. 

E. Nonrenewal decisions based on a 
higher public use of the site by the 
Forest Service will be documented by an 
environmental analysis which 
demonstrates the higher priority use of a 
site for the benefit of the general public, 
that is timely, in public demand, and 
where other sites to satisfy the need 
cannot reasonably be made available. 

X. Rights and Responsibilities Upon 
Termination or Nonrenewal 

A. Removal of Improvements Upon 
Termination or Nonrenewal: At the end 
of the term of occupancy authorized by 
this permit, or upon abandonment, or 
termination for cause, Act of God, or 
catastrophic event, or in the public 
interest, the holder shall remove within 
a reasonable time all structures and 
improvements except those owned by 
the United States, and shall return the 
site to a condition approved by the 
authorized officer unless otherwise 
agreed to in writing or in this permit. If 
the holder fails to remove all such 
structures or improvements within a 
reasonable period—not to exceed one 
hundred and eighty (180) days from the 
date the authorization of occupancy is 
ended—the improvements shall become 
the property of the United States, but in 
such event, the holder remains obligated 
and liable for the cost of their removal 
and the restoration of the site. 

B. In case of termination or 
nonrenewal, except if termination is for 
cause, the authorized officer will make 
every reasonable effort to locate and 
reserve in-lieu sites available at that 
time that could be offered the permit 
holder for building or relocation of 
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improvements. Such sites will be 
nonconflicting locations within the 
National Forest containing the residence 
being terminated or under nonrenewal 
or in adjacent National Forests. Any in- 
lieu site offered the holder must be 
accepted within 90 days of the offer or 
within 90 days of the final disposition of 
an appeal on the termination or 
nonrenewal under the Secretary of 
Agriculture administrative appeal 
regulations, whichever is later, or this 
opportunity will terminate. 

XL Miscellaneous Provisions 

A. This permit replaces a special use 
permit issued to: 

- on -- 19 _ 

(Holder Name) (Date) 

B. The Forest Service reserves the 
right to enter upon the property to 
inspect for compliance with the terms of 
this permit. Reports on inspection for 
compliance will be furnished to the 
holder. 

C. Issuance of this permit shall not be 
construed as an admission by the 
Government as to the title to any 
improvements. The Government 
disclaims any liability for the issuance 
of any permit in the event of disputed 
title. 

D. If there is a conflict between the 
foregoing standard printed clauses and 
any special clauses added to the permit, 
the standard printed clauses shall 

control. 

Note: Additional provisions may be added 
by (he authorized officer to reflect local 

conditions. 

|FR Doc. 88-18433 Filed e-15-88; 8:45 ami 
BILLING COOE 3410-11-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

24 CFR Part 596 

[Docket No. R-88-1392; FR-1913] 

Enterprise Zone Development 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
action: Final rule. 

summary: This final rule implements 
Title VII (Enterprise Zone Development) 
of the Housing and Community 
Development Act of 1987, (Pub. L. 100- 
242). This Title authorizes the Secretary 
of the Department of Housing and Urban 
Development (HUD) to designate not 
more than 100 zones based entirely on 
rank order of distress. The Secretary is 
authorized to waive HUD regulations, 
promote coordination and expedite 
consideration of all HUD programs 
within the designated zones. 

The purpose of the program is to 
encourage business to invest in 
distressed areas, thereby creating jobs 
and assisting in the economic 
revitalization of these areas. 
effective date: Under section 7(o)(3) of 
the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)), 
this final rule cannot become effective 
until after the first period of 30 calendar 
days of continuous session of Congress 
which occurs after the date of the rule’s 
publication. HUD will publish a notice 
of the effective date of this rule. 

Whether or not the statutory waiting 
period has expired, this rule will not 
become effective until HUD’s separate 
notice is published announcing a 
specific effective date. 

FOR FURTHER INFORMATION CONTACT: 
Michael T. Savage, Deputy Director, 
Office of Block Grant Assistance, Room 
7280, Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410, telephone (202) 
755-6588. (This is not a toll-free 
telephone number.) 

SUPPLEMENTARY INFORMATION: 

I. Background 

Legislation to authorize Enterprise 
Zones has been a goal of the 
Administration since its inception. Since 
1982, several Enterprise Zone Bills have 
been introduced on behalf of the 
Administration, providing significant tax 
incentives as well as the potential for 
waiver of Federal regulations. 


In his 1988 Legislative Message, 
President Reagan stated: “More than 
half of the states have set up their own 
enterprise zones, even without Federal 
incentives. These zones have created 
new jobs and spurred billions of dollars 
in capital investment. Their success is 
testimony to the power of this concept 
and is just a small indication of how 
much could be accomplished if Federal 
incentives were added to those of States 
and localities. Adding Federal 
incentives would make existing zones 
far more economically attractive and 
successful and would also encourage 
more State and local zones. 

Accordingly, 1 am renewing my call to 
the Congress to take up effective 
Federal Enterprise Zone legislation 
which will complement the State 
Programs.” 

The Housing and Community 
Development Act of 1987 included Title 
VII, Enterprise Zone Development, as a 
new program. As required by the 
statute, the proposed rule for Title VII 
was published for comments on June 3, 
1988. The 30 day comment period closed 
on July 5,1988. 

II. Comments 

The Department received nineteen 
public comments in response to the June 
3.1988 proposed rule. In addition, a 
number of telephone calls were 
received. 

Several of the commenters and callers 
raised concern over the requirement of 
UDAC eligibility for the nominating 
jurisdiction. Others, concerned because 
designation will be based entirely on 
rank order of distress, suggested that the 
quality of the Course of Action should 
be taken into consideration in making 
the designation. Both of these 
provisions, however, are so clearly 
required by the statute that there is no 
basis for interpretation through 
rulemaking. 

The Secretary is not authorized to 
designate any zones which have an 
inadequate Course of Action. 
Accordingly, even though the 
designation will be based on the rank 
order of distress, HUD will emphasize 
the necessity for development of a 
credible local strategy as reflected in the 
Course of Action. 

As suggested by one commenter, in 
evaluating the Course of Action, the rule 
does provide for consideration of the 
past efforts, as reflected in state 
enterprise zone designation, as well as 
effective coordination of local, State and 
Federal efforts. (See § 590.202(C)). 

One commenter suggested that HUD 
require that more than four of the core 
elements in the Course of Action be 
required to make the determination of 


adequacy. The statute is clear that 
meeting not less than four of the core 
elements constitutes an adequate 
Course of Action. Therefore, we see no 
basis for expansion of this provision 
through rulemaking. 

Several commenters suggested that 
the measurement criteria for the poverty 
rate be modified so that the average of 
all census tracts of the nominated area 
meet the poverty criteria. The language 
of the statute is clear, however, that the 
requirement applies to ”* * * the poverty 
rate for each populous census tract * * * 
or equivalent county division”. 
Accordingly, this provision cannot be 
modified through rulemaking. 

One commenter questioned the 
appropriateness of the “special 
assistance” contemplated for HUD 
programs in support of Enterprise Zones, 
on the theory that this would detract 
from the Enterprise Zone “Experiment”. 

HUD could play a useful role in 
encouraging more intergovernmental 
cooperation and sharing of “success” 
models from the different States by 
sponsoring workshops and conferences, 
this commenter said. The Department 
will continue its support of such efforts, 
but our focus will be on support of the 
zones designated in accordance with 
Title VII. 

Several commenters noted that the 
Enterprize Zone Program needs Federal 
tax incentives to maximize a positive 
influence on businesses in the zone. 
While having merit, the comment goes 
well beyond the purview of rulemaking 
under Title VII. 

One commenter noted that the 25-year 
designation period seems excessive. 
This period is in the statute and, in any 
case, is a maximum. The nominating 
jurisdiction is free to specify a shorter 
time period. This commenter also 
suggested that HUD take a leadership 
role in coordinating other Federal 
activities in Enterprise Zones. As a 
practical matter, HUD has been working 
actively with other Federal agencies 
from whom we have received significant 
indications of support, and HUD will 
continue this effort on a zone by zone 
basis following designation. 

One State government commented 
that it was pleased with the Federal 
government’s support of State efforts to 
revitalize economically distressed 
communities, and welcomes the 
opportunity to join in the nomination 
process. 

Another State noted its strong support 
for the Federal enterprise zone effort, 
and raised a question about the 
population loss criterion. The State 
pointed out that more recent data to 
demonstrate population loss are 
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available than from the 1980 census. 
However, the statute specifies 1970-1980 
as the time frame to which the 
population loss determination applies. 
Accordingly this could only be changed 
by amending the law and cannot be 
addressed by rulemaking. 

The same commenter suggested 
designation of zones on a semiannual 
basis over a two-year period, primarily 
to enable States with relatively new 
enterprise zone programs to compete 
effectively. The statute does not require 
that nominated areas be State zones, but 
rather implies that the basis for the joint 
nomination process is to assure State 
support for zone activities. Nothing 
precludes Slates without zone programs 
from participating. This comment will, 
however, be taken into consideration 
before HUD‘s publication of the Federal 
Register Notice announcing submission 
period, deadline dates and number of 
zones to be designated in accordance 
with § 596.304. 

One State is concerned because its 
State law does not explicitly authorize 
application for Federal enterprise zones. 

1 iowever such explicit authorization is 
not required by Title VII. The 
requirement is only that the State join in 
the nomination by providing support for 
the Course of Action and certifying the 
eligibility data. This can be done, HUD 
believes, under general governmental 
powers and should not require State 
enabling legislation. 

The same commenter objects to rural 
areas being ranked separately. However 
this is specified in the statute and there 
is no room for HUD interpretation. 

One commenter suggested 
clarification of the one-third rural set- 
aside to say “* • • 100 enterprise zones, 
at least one-third of * * •“ The rule 
states that there will be “not less than 
one-third”. We think this is clear and 
have not changed the language in the 
rule. 

Several commenters provided 
suggestions regarding waiver of HUD 
regulations and coordination of HUD 
programs. Except for subject matter 
which is required by statute [and 
therefore cannot be waived) the 
provisions of this rule are broad enough 
to cover all of the possibilities that have 
been raised. These suggestions will be 
very helpful to the department in 
preparing for coordination of HUD 
programs in zones following 
designation. 

One commenter misunderstood the 
requirement for UDAG eligibility for the 
jurisdiction, if UDAG eligibility is based 
on a ‘pocket of poverty” designation, 
the proposed zone could be in or 
adjacent to the “pocket of poverty” area. 


as long as the zone eligibility criteria are 
met 

The same commenter suggested 
Regional allocations of zones, to attempt 
to achieve a geographic dispersion. 
Again, the statute is clear that the 
designations will be based solely on 
rank order of distress, and accordingly, 
this suggestion cannot be adopted. 

Another commenter suggested that the 
same distress criteria be applied to both 
the urban and rural zones—specifically, 
that zones in each category be required 
to meet only one of the four distress 
criteria to demonstrate eligibility 
(unemployment, poverty, income level, 
population loss). The law specifies that 
urban areas must meet the poverty and 
unemployment test, and must satisfy 
one of the other two criteria. 

Accordingly, this suggestion cannot be 
adopted. 

Another commenter was concerned 
that rural areas in the Stale could not 
meet the 1.5 unemployment rate and 
therefore could not be eligible. This 
comment reflects a misunderstanding of 
the eligibility criteria for rural areas. 

Only one of the four criteria 
(unemployment, poverty, income level, 
or population loss) must be met for a 
rural area to be eligible. 

One commenter suggested that, with 
regard to Indian Tribes, the definition of 
“Reservation" should be changed to add 
“off reservation lands” held in trust by 
the Secretary of Interior. Since the 
statute uses the term “Reservation” 
there is no basis for changing the 
reference in the rule. 

The same commenter was concerned 
about the requirement for a “continuous 
boundary” for an Enterprise Zone on an 
Indian Reservation. Even if a particular 
reservation does not possess a 
continuous boundary, an Enterprise 
Zone may be so constructed that it does 
present such a boundary and hence may 
qualify for designation. 

The suggestion was made by this 
commenter that HUD use data from the 
Department of Interior to compile the 
employment statistics to be used to rate 
nominated areas on Indian 
Reservations. The regulation currently 
states in § 596.101(d)(1) that 
“unemployment will be based upon 
decennial census data adjusted by the 
most recently available annual average 
unemployment estimates, from the 
Bureau of Labor Statistics for the 
smallest jurisdiction which includes the 
nominated area.” We have checked with 
the Bureau of Indian Affairs concerning 
the data available on unemployment on 
Indian Reservations and found that the 
data is inconsistent in quality for 
different Reservations. In addition, the 
methodology used to derive the data is 


not standard and is not consistent with 
that for other areas nationwide. The 
estimates of the Bureau of Labor 
Statistics (BLS) of the U.S. Department 
of Labor are the only labor force and 
unemployment data for all nationwide 
areas derived using a uniform standard 
methodology. Since nominated areas 
must compete with each other for 
designation on the basis of these and 
other criteria specified in the legislation, 
the Department considers it to be 
especially important to use data which 
is available nationwide and is derived 
using a standard methodology. 
Therefore, HUD has decided not to 
change this provision of the regulation. 

Another issue raised by this 
commenter is that of UDAG eligibility 
for Indian Reservations, particularly the 
problem caused by the fact that those 
Tribes which never received revenue 
sharing are ineligible for the UDAG 
program. 

Section 701(c)(3)(B) of the Housing 
and Community Development Act of 
1987 provides that an area eligible for 
nomination must be “located wholly 
within the jurisdiction of a local 
government eligible for assistance under 
section 119 of the Housing and 
Community Development Act of 1974.“ 
(section 119 of the Housing and 
Community Development Act of 1974 is 
the UDAG enabling legislation). All 
nominated areas are subject to this 
requirement including nominated areas 
on Indian Reservations. In addition, in 
determining UDAG eligibility with 
regard to Indian Tribes, the Department 
is constrained by section 14001 (b)(6) of 
the Consolidated Omnibus 
Reconciliation Act of 1985 (Pub. L. 99- 
272), which provides that section 119 
(n)(2) of the Housing and Community 
Development Act of 1974 (the section of 
the UDAG enabling legislation 
concerning Indian Tribes) is amended to 
state that an eligible applicant "was an 
eligible recipient under Chapter 67 of 
title 31, U.S. Code (General Revenue 
Sharing) prior to the repeal of such 
Chapter.” 

The same commenter suggested that 
the regulation should be clarified to 
permit joint nominations by Tribes and 
State or local government. This is 
already provided for in the rule, (see 
§ 596.200(a)). 

Two commenters were concerned that 
the reference to “program setasides" 
referred to preference for minority 
businesses in contracting. In the Context 
of Subpart G—Coordination of Housing 
and Urban Development Programs, 
“program setasides" is given as an 
example of one form of special 
assistance, and refers to an allocation of 
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program funds specifically for Enterprise 
Zones, and does not refer to the 
contracting process. 

Crime problems and the homeless 
population should be considered as 
evidence of general distress, one 
commenter suggested. The regulation 
states that “general distress shall be 
evidenced by describing conditions of 
distress existing within the 
area * * * such as abandoned housing, 
infrastructure deficiencies, or other 
appropriate indicators of conditions of 
general distress. HUD agrees these 
might be “appropriate indicators of 
conditions of general distress” for some 
localities. 

One commenter suggested that size of 
communities be a basis for allocating 
zones, i.e. small SMSA, large SMSA, and 
Non-SMSA. However, the statute 
provides only for the one-third rural 
setaside. Accordingly, there is no basis 
for additional allocation requirements 
through rulemaking. 

III. Addition to Final Rule 

In the proposed rule, 5 596.400 
Monitoring, was reserved. Following 
discussions within the Department, the 
following section now is being included 
in the final rule: 

Section 596.400 Monitoring 

HUD’s role in monitoring Enterprise 
Zone activity will be kept to the 
minimum necessary to determine 
compliance with the State and local 
commitments made in accordance with 
§ 596.200(4} or (for an Indian 
Reservation) the assurance required by 
§ 596.201(b). Monitoring will be carried 
out in conjunction with ongoing CPD 
activities in the community, e.g., CDBG 
monitoring visits. 

The rationale for this approach is that 
since the Secretary is authorized to 
revoke an Enterprise Designation 
(§ 596.401), a process must be in place to 
determine whether conditions exist that 
would trigger revocation. At the same 
time, the Department does not want to 
place an undue burden on either the 
IIUD field office or on Enterprise Zone 
designees. 

IV. Other Matters 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection and copying during regular 
business hours in the Office of the Rules 
Docket Clerk. Room 10278, 451 Seventh 
Street. SW., Washington. DC 20410. 


This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17,1981. Analysis of the rule 
indicated that it does not: (1) Have an 
annual effect on the economy of $100 
million or more: (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovations, or the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic export markets. If Congress 
passes tax legislation to augment the 
authority under which this rule is 
promulgated, the implementing rule for 
such legislation would constitute a 
major economic impact and the 
Department would prepare a Regulatory 
Impact Analysis at that time. 

The information collection 
requirements contained in Part 596 of 
this rule have been submitted to the 
Office of Management and Budget for 
review under the Paperwork Reduction 
Act. No person may be subjected to 
penalty for failure to comply with the 
information collection requirements 
contained in Part 596 until they have 
been approved and assigned an OMB 
control number. The OMB control 
number, when assigned, will be 
announced in the Federal Register. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 
While the Enterprise Zone Program will 
permit small entities to apply for 
designation and to benefit from their 
participation in the program, the impact 
on these entities is a function of the 
operation of Title VII of the Housing and 
Community Development Act of 1987, 
and is not caused by the rulemaking, 
which merely provides the machinery 
for designations of zones under the 
statutory criteria. 

This rule is not listed in the 
Department’s semiannual agenda of 
regulations published on April 25.1988 
(53 FR 13854), under Executive Order 
12291 and the Regulatory Flexibility Act 
at 49 FR 15960. 

A catalog of Federal Domestic Assistance 
Program number for the Enterprise Zone 
Development Program is 14.233. 

List of Subjects in 24 CFR Part 596 

Enterprise zones. Economic 
development, Housing and urban 
development, Community development. 


Accordingly, the Department adds a 
new 24 CFR Part 596, as follows: 

PART 596—ENTERPRISE ZONE 
DEVELOPMENT 

Subpart A—General Provisions 

Sec. 

596.1 Applicability and scope. 

596.2 Objective and purpose. 

596.3 Definitions. 

596.4 Secretarial review and enterprise zone 
designation. 

596.5 Waivers. 

596.6 Consultation with other federal 
agencies. 

Subpart B—Area Requirements 

596.100 General. 

596.101 Eligibility requirements. 

Subpart C—State and Local Government 
Actions 

596.200 Nominations by State and local 
governments. 

596.201 Nomination of Indian reservations. 

596.202 Course of action. 

Subpart D—Zone Designation Process 

596.300 Nomination for designation of an 
enterprise zone. 

596.301 HUD action and review of 
nominations for zone designation. 

596.302 Selection factors for designation of 
nominated zones. 

596.303 Zone designation in rural areas. 

596.304 Number of zones designated. 

Subpart E—Post Zone Designation 

596.400 Monitoring. 

596.401 Revocation of enterprise zone 
designation. 

596.402 Evaluation and reporting. 

Subpart F—Waiver or Modification of Rules 

596.500 Requests for waivers or 
modifications. 

596.501 Waiver or modification of HUD 
rules in enterprise zones. 

Subpart G—Coordination of Housing and 
Urban Development Programs 

596.600 Coordination of HUD programs. 

Authority: Title VII, Housing and 
Community Development Act of 1987 (42 
U.S.C. 11501-11505); Sec. 7(d). Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)). 

Subpart A—General Provisions 
§ 596.1 Applicability and scope. 

(a) This part covers policies and 
procedures applicable to enterprise 
zones authorized under Title VII of the 
Housing and Urban Development Act of 
1987. (Pub. L. 100-242, approved 
February 5,1988). 

(b) This part includes provisions 
relating to area requirements, the 
process of nomination of enterprise 
zones and the designation of enterprise 
zones by HUD. 
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§ 596.2 Objective and purpose. 

The purpose of this part is to provide 
for the establishment of enterprise zones 
in order to stimulate the creation of new 
jobs, particularly for disadvantaged 
workers and long-term unemployed 
individuals, and to promote 
revitalization of economically distressed 
areas primarily by providing or 
encouraging: 

(a) Tax incentives at the State and 
local levels; 

(b) Specific actions to reduce, remove, 
simplify, or streamline governmental 
requirements at the Federal, State, and 
local levels; and 

(c) Improved local services and an 
increase in the economic stake of 
enterprise zone residents in their own 
community and in its development, 
particularly through the increased 
involvement of private, local, and 
neighborhood organizations. 

§ 596.3 Definitions. 

The following definitions apply to this 

Part; 

Act means Title VII of the Housing 
and Community Development Act of 
1987 [Pub. L 100-242, approved 
February 5,1988). 

Course of Action means a strategy 
developed and agreed to by the 
appropriate State and local governments 
to reduce the various burdens borne by 
employers and employees in an area 
determined to meet the eligibility 
requirements of the statute. The course 
of action must include four out of six 
provisions identified in § 596.202(b), and 
must include written comments from the 
local government and State in which the 
nominated area is located that they will 
follow the course of action. 

Designated enterprise zone means an 
area which has been designated by the 
Secretary as an enterprise zone and 
within which the provisions of section 
703, 704, and 705 of the Act will apply. 

HUD means the United States 
Department of Housing and Urban 
Development. 

Indian reservation means an area 
determined to be a reservation by the 
Secretary of the Interior. As with the 
UDAG program, for the purposes of the 
Enterprise Zones program, the term 
Indian reservation” will include former 
Indian reservations in Oklahoma, as 
determined by the Secretary of the 
Interior. 

Indian tribal government means the 
governing body of any tribe, band, 
community, village, or group of Indians, 
or Alaska Natives which is determined 
by the Secretary, after consultation with 
, l e Secretary of the Interior, to exercise 
substantial governmental functions. 


Local government means any county, 
city, town, township, parish, village, the 
District of Columbia, or other general 
purpose political subdivision of a State, 
or combination thereof, which is an 
eligible applicant for assistance under 
the Urban Development Action Grant 
program under 24 CFR 570.451(e). 

Metropolitan Statistical Area is an 
area designated by the Office of 
Management and Budget as a 
freestanding Metropolitan Statistical 
Area or a Primary Metropolitan 
Statistical Area, where both primary 
and consolidated Metropolitan 
Statistical Areas exist. 

Nominated enterprise zone means an 
area which has been nominated by a 
State and by a unit or units of local 
government for designation as an 
enterprise zone. 

Rural area means either: 

(a) An area located within the 
jurisdiction of a unit or units of local 
government with a population of less 
than 50,000 and which is wholly located 
outside of a Metropolitan Statistical 
Area; or 

(b) An area located within the 
jurisdiction of a unit or units of local 
government not meeting the criteria of 
paragraph (a) of this Section which is 
determined by the Secretary, after 
consultation with the Secretary of 
Commerce, to be a rural area. 

Secretary means the Secretary of 
Housing and Urban Development. 

State means any State of the United 
States and the District of Columbia, 
Puerto Rico, the Virgin Islands. Guam, 
American Samoa, the Northern Mariana 
Islands, and any other of the 
possessions of the United States. 

§ 596.4 Secretarial review and enterprise 
zone designation. 

(a) Review and Designation, The 
Secretary of Housing and Urban 
Development will review nominations 
submitted by State and local 
governments to determine the adequacy 
of courses of action submitted in 
accordance with the requirements of the 
Act. The Secretary will designate a 
maximum of 100 enterprise zones. The 
designations shall be based entirely 
upon the rank order of distress, except 
that the Secretary will not designate a 
zone if it is determined to have an 
inadequate course of action. 

(b) Rural Set Aside. Of the areas 
designated by the Secretary pursuant to 
paragraph (a), at least one-third shall be 
located in rural areas. 

(c) Period of Designation. The 
designation of an area as an enterprise 
zone shall remain in full effect during 
the period beginning in the effective 


date of designation by the Secretary and 
ending on the earliest of: 

(1) December 31 of the 24th year after 
such date: 

(2) The date designated by the State 
and local governments as set forth in 
their nomination; or 

(3) The date the Secretary revokes the 
designation of the zone pursuant to 

§ 596.401. 

§596.5 Waivers. 

The Secretary may waive any 
requirement of this Part not required by 
statute when it is determined that the 
application of the requirement would 
adversely affect the purposes of the Act. 

§ 596.6 Consultation with other federal 
agencies. 

The Secretary will consult with other 
Federal agencies regarding enterprise 
zones as follows: 

(a) Data. The Secretary will consult 
with the Director of the Bureau of the 
Census or the Commissioner of the 
Bureau of Labor Statistics, as 
appropriate, with regard to the data 
required for determinations of eligibility 
of areas nominated as enterprise zones 
under this Part. 

(b) Designation Process. Before the 
designation of nominated enterprise 
zones by the Secretary, the Secretary 
will consult with the Secretaries of 
Agriculture, Commerce, Labor, and the 
Treasury, the Director of the Office of 
Management and Budget; and the 
Administrator of the Small Business 
Administration. 

(c) Indian Reservations. The Secretary 
will consult with the Secretary of the 
Interior regarding the designation of 
nominated enterprise zones located 
within Indian reservations. 

(d) Regulatory Waivers. The 
Secretary may consult with other 
F^leral agencies, as appropriate, 
regarding requests for waivers and 
modifications submitted to HUD or to 
such other agencies under § 596.500. 

Subpart B—Area Requirements 

§596.100 General. 

(a) Eligibility. An area is eligible for 
nomination by a State and one or more 
local governments, and for designation 
under the requirements of this Part if the 
area; 

(1) Meets the population and 
boundary tests set forth in § 596.101(a); 

(2) Is located wholly within the 
jurisdiction of one or more units of local 
government which meet the 
requirements for Federal assistance 
under section 119 of the Housing and 
Community Development Act of 1974; 
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(3) Meets the tests of pervasive 
poverty, unemployment, and general 
distress set forth in § 596.101(c); 

(4) Meets the additional tests of 
unemployment, poverty, and low income 
or population loss in § 596.101(d); and 

(5) Contains no portion of an area 
which is included either in an area 
previously designated as a federal 
enterprise zone under this Part or as 
part of another area nominated for 
designation as a federal enterprise zone. 

(b) Data usage for eligibility 
determinations . The tests of population 
and distress set forth in § 5S6.101 are to 
be computed based on data from the 
Bureau of Census and from the Bureau 
of Labor Statistics. The data shall be 
comparable as to point or period of time 
and as to methodology. Appropriate 
data will be identified by a Notice 
published in the Federal Register. 

(c) Usage of statistical area 
boundaries. While the boundary of an 
enterprise zone does not have to 
coincide with the boundaries of census 
statistical areas, the eligibility 
requirements set forth in § 596.101 will 
be computed using the lowest level of 
census statistical areas for which 
appropriate census data are available 
and which can reliably be used to 
perform the tests. The various tests 
describe the appropriate level of census 
statistical areas for making the 
determination regarding each test (i.e., 
tract, block group, block, minor civil 
divisions, or enumeration district). The 
census statistical areas must be the 
smallest group to entirely contain the 
nominated zone. 

§596.101 Eligibility requirements. 

To be eligible for nomination and 
designation as an enterprise zone, an 
area must meet each of the following 

Cntnici. 

(a) Population and physical location. 
The area must: 

(1) Be located in its entirety within the 
jurisdiction of the unit or units of local 
government nominating the area; 

(2) Have a continuous boundary; 

(3) Have a population of at least 4,000, 
unless: 

(i) It is located in a rural area, in 
which case it must have a population of 
at least 1.000; or 

(ii) It is located on an Indian 
reservation, in which case there is no 
minimum population requirement. 

No maximum population size or 
geographic size is stipulated for an 
enterprise zone because HUD does not 
want to limit the flexibility of local 
governments and states in defining the 
zones to meet local goals for stimulating 
economic development. 


(b) Meeting the requirement for 
federal assistance under the Urban 
Development Action Grant program. 
Eligibility for designation of an 
enterprise zone under this part is limited 
to areas located within the jurisdiction 
of one or more units of local government 
eligible for assistance under the Urban 
Development Action Grant (UDAG) 
program. The jurisdiction must be 
identified to meet the minimum distress 
tests or meet the requirements for 
pocket of poverty based on designations 
considered current for the purpose of 
enterprise zone eligibility. Local 
governments must have been 
determined eligible by HUD to 
participate in the UDAG program under 
24 CFR 570.453 or 570.460(a), and 
eligibility has not been subsequently 
withdrawn by HUD. Nominations from 
local governments that do not meet this 
requirement will not be accepted for 
processing by HUD. 

(c) Pervasive poverty, unemployment, 
and general distress. An area must 
evidence conditions of pervasive 
poverty, unemployment, and general 
distress. 

(1) Pervasive poverty and 
unemployment. The conditions of 
poverty must be reasonably distributed 
throughout the entire area. The poverty 
rate shall be described by citing 
nationally and locally available 
statistics on poverty. The unemployment 
situation shall be demonstrated through 
provision of information on job loss, 
plant closing, or other unemployment 
indicators which have affected the area. 

(2) General distress. The area must be 
an area of general distress. General 
distress shall be evidenced by 
describing conditions of distress existing 
within the area, other than those of 
poverty and unemployment, such as 
abandoned housing, infrastructure 
deficiencies, or other appropriate 
indicators of conditions of general 
distress. 

(d) Tests for unemployment, poverty, 
low income, or population loss. A 
nominated enterprise zone in an urban 
area must meet the requirements of 
unemployment and poverty, and either 
low income or population loss. The data 
used to make tests will be expressed to 
the nearest tenth of a percent. The 
criteria are as follow: 

(1) Unemployment. The 
unemployment rate for the smallest 
number of block groups or enumeration 
districts which entirely contain the 
nominated enterprise zone must be at 
least one and one half times the national 
rate for the same period. Unemployment 
for this purpose will be based upon 
decennial census data adjusted by the 
most recently available annual average 


unemployment estimates from the 
Bureau of Labor Statistics for the 
smallest jurisdiction which includes the 
nominated zone. The adjustment shall 
be made by multiplying the decennial 
unemployment and employment data by 
the ratio of the latest annual average 
unemployment estimate over the 
decennial year estimate. 

(2) Poverty. The poverty rate for each 
census tract that contains any part of 
the nominated enterprise zone must be 
at least 20 percent under the most recent 
available census data. If census tracts 
are not defined, evidence of the 20 
percent rate of poverty is required at the 
equivalent county division as defined by 
the Bureau of the Census for the purpose 
of defining poverty areas. The poverty 
rate will be determined using the 
estimated number of persons in families 
or as unrelated individuals who had 
incomes below the poverty thresholds 
for the decennial census. Census tracts 
(or other comparable areas) containing 
fewer than 100 persons as of the 
decennial census will not be tested 
under § 596.101 (c)(1) and (d)(2); 

(3) Low income. For the smallest 
number of block groups or enumeration 
districts which entirely contain the 
nominated enterprise zone, at least 70 
percent of the households must be 
below 80 percent of the median 
household income for the local 
government(s). The percent of household 
below 80 percent of median income is 
interpolated using decennial census 
tables which show the number of 
households in various income intervals. 
In the case of a joint application, each 
part of the zone must meet the 80 
percent of median income criterion for 
its jurisdiction; or, 

(4) Population loss. There must be at 
least a 20 percent population loss from 
1970 to 1980. The 1970 population will be 
based on the smallest group of census 
areas for which data are available and 
which entirely contain the zone. The 
1980 data will be based on the smallest 
group of census areas which entirely 
contain the 1970 areas. 

(e) Eligibility requirements for rural 
areas. A nominated area that is a rural 
area as defined by these regulations 
must meet the requirements of 
paragraphs (a), (b) and (c) of this section 
and at least one of the criteria set forth 
in paragraph (d). 

Subpart C—State and Local 
Government Actions 

§ 596.200 Nominations by State and local 
governments. 

A State and local government may 
nominate an area which is located 
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wholly within the jurisdiction of the 
local government and which meets the 
nomination criteria set forth in 
paragraph (b) of this section for 
designation as an enterprise zone. 

(a) Nominations involving more than 
one unit of local government. Two or 
more units of local government jointly 
may nominate, in conjunction with the 
State, areas that meet the nomination 
criteria set forth in paragraph (b) for 
designation as an enterprise zone. 

(b) Nomination criteria. A nomination 
must comply with each of the following 
requirements: 

(1) The area must meet the eligibility 
requirements set forth in § 596.100(a). 

(2) The State and local government, or 
governments in which the area is 
located must have the legal authority to 
nominate the area for zone designation 
and to carry out the course of action in 
accordance with $ 596.202. 

(3) All requirements of State and local 
law for the nomination must have been 
fulfilled. 

(4) The State and local government or, 
in the case of joint nominations, each 
local government, must agree in writing 
to the specific provisions of the course 
of action to be carried out by each 
governmental entity, and must provide 
assurances that the commitments set 
forth in the course of action will be 
carried out during the period specified in 
the course of action. 

§ 596.201 Nomination of Indian 
reservations. 

(a) In the case of an Indian 
reservation, the governing body of the 
reservation may nominate areas located 
within the jurisdiction of the Indian 
reservation. 

(b) The governing body of the 
reservation shall be deemed, for 
purposes of this part, to be both the 
State and local government for the 
reservation, and shall be responsible for 
meeting the requirements of § 596.200(b). 

§ 596.202 Course of action. 

The State and local government shall 
develop a course of action designed to 
reduce the various burdens borne by 
employers or employees in the 
nominated area and to promote 
community revitalization, as follows: 

(a) Implementation. A course of action 
may be implemented by the local 
government or by the State nominating 
an area for designation (or both), and by 
nongovernmental entities. A course of 
action may be funded from the proceeds 
of any Federal assistance program as 
well as from State, local, or private 
resources. 

(b) Elements of Course of action. A 
course of action must include, but is not 


limited to, four of the following six 
elements: 

(1) A reduction of tax rates, fees, or 
user charges applying within the 
enterprise zone; 

(2) An increase in the level or 
efficiency of public services within the 
enterprise zone; 

(3) Actions to reduce, remove, 
simplify, or streamline paperwork 
requirements within the enterprise zone; 

(4) Involvement of public authorities 
or private entities, organizations, 
neighborhood associations, and 
community groups, particularly those 
within the nominated area, including a 
written commitment to provide 
employers, employees and residents of 
the nominated area: 

(i) Jobs and job training; 

(ii) Technical assistance; 

(iii) Financial assistance; and 
(ivj Other assistance. 

(5) The giving of special contract 
preference to businesses owned and 
operated by members of any minority; 
and 

(6) The gift (or sale at below fair 
market value) of surplus land in the 
enterprise zone to neighborhood 
organizations agreeing to operate a 
business on the land. 

(c) Recognition of past efforts. In 
evaluating courses of action agreed to 
by any State or local government, the 
Secretary will take into account the past 
efforts of a State or local government in 
reducing the various burdens borne by 
employers and employees in the area 
involved. 

(d) Prohibition of assistance for 
business relocations. 

(1) The course of action may not 
include any action to assist: 

(1) The relocation of any 
establishment; or 

(ii) Any subcontractor whose purpose 
is to divest, or whose economic success 
is dependent upon divesting, any other 
contractor or subcontractor of a contract 
customarily performed by such other 
contractor or subcontractor. 

(2) This limitation does not apply to 
the expansion of an existing business 
entity through the establishment of a 
new branch, affiliate, or subsidiary 
where: 

(i) The establishment of the new 
branch, affiliate, or subsidiary will not 
result in an increase in unemployment in 
the area of original location or in any 
other area where the existing business 
entity conducts business operation; and 

(ii) There is no reason to believe that 
the new branch, affiliate, or subsidiary 
is being established with the intention of 
closing down the operations of the 
existing business entity in the area of its 


original location or in any other areas 
where the existing business entity 
conducts business operations. 

Subpart D—Zone Designation 
Process 

§ 596.300 Nomination for designation of 
an enterprise zone. 

A separate Nomination for 
Designation of an Enterprise Zone must 
be submitted for each area for which 
enterprise zone designation is requested. 
The Nomination for Designation of an 
Enterprise Zone must be submitted in a 
form prescribed by HUD, and must 
consist of complete and accurate 
information. The Nomination for 
Designation of an Enterprise Zone shall 
contain: 

(a) Eligibility information . 

Information necessary to determine 
whether the area meets the eligibility 
requirements of § 596.101(a); 

(b) State and local government 
certifications. The nomination 
Certifications by the State and by each 
unit of local government in which the 
designated zone is located that: 

(1) Each unit of local government 
meets each of the eligibility criteria set 
forth in 5 596.101 (a) and (b); 

(2) The area meets the population and 
boundary tests of § 596.101(a); 

(3) The area is one of poverty, 
unemployment, and general distress and 
that the conditions are pervasive 
throughout the area as required by 

§ 590.101(c); 

(4) The area meets the tests of 
unemployment, poverty, low income or 
loss of population, set out in 

§ 596.101(d); and 

(5) The area contains no portion of an 
area that is either already designated as 
an enterprise zone under this part or is 
otherwise included in any other area 
nominated for designation as an 
enterprise zone under this part; 

(6) Each governmental entity ha9 the 
authority, with respect to the nominated 
area, to: 

(i) Nominate the area for designation 
as an enterprise zone; 

(ii) Make the State and local 
commitments required under 

§ 596.200(b)(4); and 

(iii) Provide assurances that these 
commitments will be fulfilled. 

(7) The written agreement between 
the State and local government or 
governments required by § 596.200(b)(4) 
has been executed. 

(c) Maps and zone description. Maps 
and a general description of the area 
shall accompany the nomination 
request. 
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§ 596.301 HUD action and review of 
nomination* for zone designation. 

(a) Establishment of submission 
procedures. HUD will establish a time 
period and procedures for the 
submission of Nominations for 
Designation of an Enterprise Zone. The 
submission deadline and addresses for 
submission of nominations will be 
published by Notice in the Federal 
Register. The data and specific criteria 
which will be used to establish 
eligibility will also be identified in the 
Notice. 

(b) Acceptance for processing. HUD 
will accept for processing those 
Nominations for Designation of an 
Enterprise Zone which HUD determines 
have met the criteria required by this 
part. HUD will notify the State and local 
government or tribal governing body 
within 10 working days from receipt of 
the nomination whether or not the 
nomination has been accepted for 
processing. The criteria for acceptance 
for processing are as follows: 

(1) The Nomination for Designation of 
an Enterprise Zone must be received by 
HUD on or before the close of business 
on the date established by Notice in the 
Federal Register. 

(2) Each unit of local government must 
be determined by HUD to have met the 
requirements of § 596.101(b). 

(3) The Nomination for Designation of 
an Enterprise Zone must be complete 
and contain a proposed course of action 
as required by 5 596.202, and the 
certifications required by § 596.300 (b) 
and (c). 

(c) Evaluation of nominations. Each 
nomination accepted for processing will 
be reviewed by HUD to determine that, 
in the judgement of the reviewing 
official, the problems to be addressed 
have been adequately accessed and the 
actions proposed in the course of action 
appear to address these problems. 

(d) Publication of designations. 
Announcements of those zones 
receiving designation will be made by 
publication of a Notice in the Federal 
Register. 

§ 596.302 Selection factors for 
designation of nominated zones. 

Zone designation will be based solely 
on rank order of distress. Each area will 
be ranked within each of the criteria set 
forth in § 596.101(d) on the basis of the 
amount by which the area exceeds the 
criteria. For the poverty criterion the 
ranking will be based on the overall 
poverty rate for the smallest number of 
block groups, enumeration districts 
which contain the zone. The rank order 
will then be determined by the highest 
average ranking with respect to the four 
criteria. In any instance where the data 


are missing and the applicant did not 
establish that the area would pass the 
test, a rank of zero would be used. 

§ 590.303 Zone designation in rural areas. 

For rural areas as defined in § 596.3. 
rank order of distress will be 
determined separately as set forth in 
§ 596.101(e). 

§ 596.304 Number of zones designated. 

HUD may choose in advance to 
designate less than the maximum 
number of eligible zones in any one 
submission period. When HUD 
announces a submission period. HUD 
will announce the number of enterprise 
zones which will be designated as a 
result of that period. Qualified areas 
which are not selected in one 
submission period may reapply in a 
subsequent submission period. 

Subpart E—Post Zone Designation 

§596.400 Monitoring. 

HUD’s role in monitoring Enterprise 
Zone activity will be kept to the 
minimum necessary to determine 
compliance with the state and local 
commitments made in accordance with 
§ 596.200(4) or (for an Indian 
Reservation) the assurance required by 
§ 596.201(b). Monitoring will be carried 
out in conjunction with ongoing CPD 
activities in the community, e.g., CDBG 
monitoring visits. 

§ 596.401 Revocation of enterprise zone 
designation. 

The Secretary, after the consultations 
required by § 596.6 (b) or (c). as 
appropriate, may revoke the designation 
of an area as an enterprise zone if the 
Secretary finds that a local government 
or the State in which the zone is located 
is not complying substantially with the 
State and local commitments made in 
accordance with § 596.200(b)(4) or, (for 
an Indian reservation) the assurance 
required by § 596.201(b). 

(a) Warning letter. Before revoking 
the designation of an area as an 
enterprise zone, the Secretary will issue 
a letter of warning to the nominating 
State and local governments: 

(1) Advising that the Secretary has 
determined that one or more parties to 
the written agreement required by 

§ 596.200(b)(4) or, (for an Indian 
reservation) the assurance required by 
§ 596.201(b). are not complying 
substantially with the agreement or 
assurance; and 

(2) Requesting a reply from all 
involved parties, within a specified 
period of time. 

(b) Issuance of a notice of revocation. 
After providing a minimum of 90 days 
for parties to respond and upon a 


Finding by the Secretary under this 
section, the Secretary may issue a final 
notice of revocation of the designation 
of the area as an enterprise zone. 

§ 596.402 Evaluation and reporting. 

For the zones designated in 
accordance with § 596.302, the 
Department will require periodic 
reports. These reports will identify the 
local and state actions which have been 
taken in accordance with the course of 
action and describe the economic and 
physical revitalizations which has 
occurred in the zone. The following 
types of data will be needed for 
evaluation of Enterprise Zone progress: 

(a) Base line data. Base line data for 
the zone and the city as a whole to 
permit comparison of the city and zone 
before and after designation. 

(b) fob strategy. A description of the 
strategy employed to create and 
maintain jobs in the zone; 

(c) Business data. Collection of annual 
data on new firms created and 
terminated in the zone and for the city 
as a whole, the origin of firms moving 
into the zone (within or outside the 
SMSA), whether or not the firms are 
branches of existing firms, the number 
of firm expansions, jobs created, jobs 
retained for firms which provide solid 
evidence that they would have moved 
out of the zone in the absence of 
incentives, and a listing of benefits 
received by new and expanding firms. 

Subpart F—Waiver or Modification of 
Rules 

§ 596.500 Requests for waivers or 
modifications. 

(a) Parties to a request. A Request for 
Waiver or Modification of a HUD rule 
shall be executed by the local 
government or Indian tribal government 
of the jurisdiction that nominated an 
area designated an enterprise zone 
under this part. 

(b) Submission requirements. A 
Request for Waiver or Modification 
must be submitted in writing in a form 
prescribed by HUD. The Request shall 
contain: 

(1) A citation of the specific rule or 
rules for which a waiver or modification 
is requested; 

(2) A brief description of the change 
requested; and 

(3) A brief description of why the 
change would promote the achievement 
of job creation, community 
development, or economic revitalization. 

§ 596.501 Waiver or modification of HUD 
rules in enterprise zones. 

(a) Authority to grant waivers or 
modifications. Upon the written request 
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of the governments that nominated an 
area as enterprise zone under this part, 
the Secretary may waive or modify all 
or part of any rule which the Secretary 
has authority to promulgate, as such rule 
pertains to the carrying out of projects, 
activities, or undertakings within the 
designated enterprise zone, in order to 
further the objectives of the program. 

(b) Standards for consideration of 
requests for waivers and modifications. 
In considering a request for a waiver or 
modification, the Secretary will weigh 
the extent to which the proposed change 
is likely to further job creation, 
community development, or economic 
revitalization against the effect the 
change is likely to have on the 
underlying purposes of applicable 
statutes and rules affected by the 
change. 

(c) Secretarial determination. A 
request for a waiver or modification 
may be approved whenever the 
Secretary finds that the public interest 
served by the modification would 
outweigh the public interest served by 
continuing the rule unchanged. 

(d) Waivers or modifications not 
authorized. The Secretary will not 
approve any request to waive or modify 
any rule which: 

(1) Was adopted to carry out a statute 
or Executive Order which prohibits, or 
the purpose of which is to protect 
persons against, discrimination on the 


basis of race, color, religion, sex, marital 
status, national origin, age, or handicap; 

(2) Would directly violate a statutory 
requirement; or 

(3) Would be likely to present a 
significant risk to the public health, 
including envionmental health or safety. 

(e) View of interested parties. To 
facilitate reaching a decision on any 
requested waiver or modification, the 
Secretary may seek the views of 
interested parties. 

(f) 90 day review period for requests. 
Not later than 90 days after receipt of a 
request under 5 596.501, the Secretary 
will make a determination whether to 
grant a request for waiver or 
modification. 

(g) Notification. Upon a determination 
by the Secretary to approve a waiver or 
modification, HUD shall inform the 
State and local governments requesting 
the waiver or modification. 

(h) Effect of subsequent amendments 
to rules waived or modified, if, 
subsequent to the granting of a waiver 
or modification, HUD amends the rule 
for which the waiver or modification has 
been granted, the waiver or modification 
shall continue, in full force and effect 
unless the governments requesting the 
waiver or modification are consulted 
with respect to the effect of the 
amendment on the requested waiver or 
modification and the Secretary 
determines, that the justification for the 


waiver or modification is no longer 
valid. 

Subpart G—Coordination of Housing 
and Urban Development Programs 

§ 596.600 Coordination of HUD programs. 

(a) To the maximum extent possible, 
the Secretary of HUD will provide 
special assistance to Enterprise Zones 
designated in accordance with 9 596.302. 
This will include, but not be limited to; 

(1) Expedited processing; 

(2) Priority funding; 

(3) Program setasides; and 

(4) Provision of technical assistance in 
furtherance of the objectives of Title VII. 

(b) Although the designation of a 
federal enterprise zone under this part 
does not in itself constitute a federal 
action that would trigger application of 
Executive Orders 11625 and 12432 
concerning minority business enterprise, 
the provision of federal funds to carry 
out elements of a course of action will 
require that the appropriate provisions 
of the program providing the funds 
regarding Executive Orders 11625 and 
12432 be met. 

Date: August 9.1988. 

Jack R. Stokvis, 

Assistant Secretary for Community Planning 
and Development 

[FR Doc. 88-18421 Filed 8-15-88; 8:45 am) 
BILLING CODE 4210-29-M 
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DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 222 

Grazing and Livestock Use on the 
National Forest System 

agency: Forest Service, USDA. 
action: Proposed rule. 

summary: The Forest Service proposes 
to revise its regulations for 
administering livestock grazing use on 
National Forest System lands. These 
proposed revisions result from review of 
the regulations as required by E.O. 

12291. This proposal would eliminate 
unnecessary sections and revise and 
clarify the remaining regulations so that 
the public and Agency employees find 
them clearer and thus easier to use. The 
proposed regulations would clarify the 
definition of excess livestock, remove 
the rules on grazing advisory boards, 
and provide for establishing a minimum 
number of livestock (lower limit) for 
which a new permit would be issued. 
The proposed regulations also would 
make applicants ineligible for a new 
permit if they have not been in 
compliance with previous permits held. 
The proposed regulations would allow 
authorized officers to credit permittees 
for specified range improvements when 
determining grazing fees within the 
National Forests in the Eastern States. 

In addition, they would provide for a 
paid or free livestock use permit for 
vegetation management and provide for 
a service charge for processing actions 
related to a permit when initiated or 
caused by a permittee or applicant. 
date: Comments must be received by 
October 17,1988. 

addresses: Send written comments to 
F. Dale Robertson, Chief (2200), Forest 
Service, USDA, P.O. Box 96090, 
Washington, DC 20090-6090. 

The public may inspect comments 
received on this proposed rule in the 
office of the Director, Range 
Management Staff. Room 601, Rosslyn 
Plaza, 1621 North Kent Street, Arlington, 
Virginia, between the hours of 8:30 a.m. 
and 4:00 p.m., 

FOR FURTHER INFORMATION CONTACT: 

Don Nelson, Range Management Staff, 
(703) 235-8142. 

SUPPLEMENTARY INFORMATION: 

Background 

The existing rules governing grazing 
and livestock use on National Forest 
System lands (36 CFR Part 222, Subpart 
A) provide guidance for the management 
of the range environment, the issuance 
and modification of grazing and 


livestock permits, compensation for 
permittees’ interest in authorized 
permanent improvements, cooperation 
in management, improvement of 
rangelands, the use of the range 
betterment fund, and grazing advisory 
boards. 

Pursuant to E.O. 12291 requirements to 
review existing regulations on a 5-year 
cycle, Forest Service personnel involved 
with range management at various field 
levels and in the Washington Office 
have participated in the review of these 
regulations. As a result of using the 
existing regulations, the Agency has 
identified some provisions that need to 
be revised and clarified, new provisions 
that are needed, and other sections 
which may be eliminated. 

Proposed Revisions 

A brief description of the major 
changes proposed in the rule, keyed to 
the section numbers in which they 
appear, follows. 

Section 222.1 Excess vs. Unauthorized 
Livestock 

The definition of excess livestock 
currently in Forest Service directives 
includes all of a permittee's livestock 
regardless of their geographic location in 
relation to the permitted area. Where 
some of a permittee’s livestock are 
located a long distance from the 
permitted area, yet manage to stray onto 
National Forest System lands, these 
livestock should be dealt with as 
unauthorized, rather than as excess, 
livestock. The proposed rule would 
define excess livestock as those 
livestock that are a part of a permittee’s 
herd unit associated with assigned 
allotments and that are on National 
Forest System lands or other lands 
under Forest Service control in greater 
numbers or at times or places other than 
those authorized. This change brings the 
definition into consistency with the rules 
governing prohibited acts on National 
Forest System lands at 36 CFR Part 261. 
As defined in 36 CFR 261.2, livestock 
that are not a part of a permittee’s herd 
unit associated with assigned allotments 
are unauthorized livestock, and their 
owners are prohibited from placing or 
allowing them to enter or be on the 
National Forest System or other lands 
under Forest Service control (36 CFR 
261.7). 

Section 222.4 Qualification 
Requirements for Permits 

The Federal Land Policy and 
Management Act of 1976, Section 
402(c)(2), requires that, in order to be 
given first priority for receipt of a new 
permit, existing permittees must be in 
compliance with the terms and 
conditions in the permit and any 


applicable rules and regulations. Under 
the current rule, permittees who have 
their premits canceled because they 
violated their permit terms and 
conditions may reorganize as a new 
entity and are eligible to hold a permit 
providing they are otherwise qualified. 
This is contrary to public policy and the 
intent of the Federal Land Policy and 
Management Act of 1976. The terms and 
conditions established in a permit are 
determined necessary to properly 
manage, and thus protect, the public’s 
resources. Operations by a permittee 
with a record of noncompliance with 
permit terms and conditions are a risk to 
the public resource. The objective of this 
section is to protect the public interest 
and the Government by allowing only 
those who have satisfactory 
performance records and who meet 
established requirements to participate 
in the grazing program. 

In determining eligibility for a new 
permit or for reissuance of a permit 
under the proposed rule, an authorized 
officer would consider current 
performance under federal permits held 
at the time of application as well as 
performance under other federal permits 
held within the past 36 months. A thirty- 
six month period is believed to be a 
reasonable period of performance to 
consider in establishing a record of 
performance under grazing permits. This 
consideration would extend to any 
affiliates of the applicant or permittee 
and would include review of all federal 
permits or leases held by those parties. 
Examples of applications of the 
proposed standard for determining 
affiliation can be found at 13 CFR 121.3. 

Under the proposed rule, permit 
violations which are so serious as to 
result in cancellation of an entire permit 
within a relatively recent period of time 
(36 months) prior to submission of the 
application under review may result in 
the applicant being found to be 
ineligible for a new permit. 

As is presently the practice, before a 
permit would be canceled for 
noncompliance with the terms and 
conditions, the authorized officer would 
notify the permittee that alleged 
violations of the terms and conditions 
had occurred, and based on these 
violations, the officer may take action 
against the permit. The permittee would 
be given the opportunity to respond to 
the notice of alleged violations of the 
terms and conditions of the permit 
(§ 222.9). After considering all of the 
facts presented, the authorized officer 
would decide whether a permit violation 
had occurred and what, if any, action 
against the permit was appropriate. This 
decision would be subject to review 
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under the Administrative Appeal 
Regulations of the Secretary of 
Agriculture (36 CFR 200, Subpart B). 

Section 222.6 Lower Limit 

Presently there is no limit on how few 
livestock may be authorized to graze 
under a permit. The Agency’s cost, on an 
animal basis, of administering a permit 
for a small number of livestock is 
prohibitive. The proposed rule would 
give the Forest Service the authority to 
establish lower limits on a local basis 
after consultation with local livestock 
producers. Lower limits would not apply 
to existing permittees or to applicants 
who reside on ranch or agricultural 
lands within or contiguous to National 
Forest System lands and other lands 
under Forest Service control and who 
distinctly depend on these lands to 
support animals whose products are 
consumed or whose services are used 
directly by the family of the resident. 

Section 222.7 Free Use 

In some areas, the vegetation, such as 
chaparral, is managed by grazing 
livestock. Where the primary land 
management objective is to manage 
vegetation rather than to produce 
livestock, a livestock use permit may be 
issued. The proposed regulations, at 
§ 222.7(b)(3)(iv), would allow the 
authorized officer discretion to issue 
free livestock use permits. Where such 
factors as location or quality of forage 
make it uneconomical for the livestock 
operator to pay a fee, this is a cost- 
effective way to manage these lands. 

The existing rule does not permit this 
option. 

Section 222.10 Cost Recovery 

Pursuant to 31 U.S.C. 9701. it is the 
policy of the Forest Service to recover 
the cost of providing services to users 
who seek a special privilege or use, 
especially when costs exceed those 
normally incurred by the Agency. 
Therefore, it is proposed to assess a 
service charge to recover the 
administrative and clerical costs for 
processing permit actions initiated by an 
existing or prospective permittee. The 
service charge would reflect the 
processing costs and would be adjusted 
periodically to reflect any changes in 
these costs. 

Section 222.11 Range Impro vements in 
the East 

In the Eastern half of the United 
States, National Forest land has 
potential to be used for livestock 
production by improving the condition 
of the soil, water, and vegetation. Such 
improvements would include, but not be 
limited to, fences, water developments, 


seeding, or other range improvements. 
The proposed regulations would be 
revised to allow an authorized officer, 
under terms of a permit, to require a 
permittee to implement specified 
structural and nonstructural range 
improvement programs, where 
necessary for utilization of the range 
resource or for satisfactory maintenance 
of the ecosystem. In determining the 
grazing fee to be charged, the authorized 
officer could, where appropriate, credit 
the permittee for expenditures for 
specified range improvements. The 
specifications and the completion 
schedule for required improvements 
would be a part of the grazing permit 
and approved allotment management 
plan. 

At the current grazing level, range 
improvements with an estimated annual 
value of $100,000 could be accomplished. 
There are approximately 2,100.000 acres 
of existing range or pasture land within 
the National Forests in the Eastern 
States. Implementing this proposal could 
possibly affect 70.000 acres of this range 
in a 30-year period. 

Grazing Advisory Boards. The 
authority for Grazing Advisory Boards, 
established under the Federal Land 
Policy and Management Act of 1976, 
expired December 31,1985. Thus, the 
current regulations at § 222.11 
concerning Grazing Advisory Boards are 
obsolete and are proposed to be 
removed. 

The Department of Agriculture has 
authority, under the Federal Advisory 
Committee Act (5 U.S.C. App. 1), and the 
implementing regulation at 41 CFR Part 
101-6.10, and the Food and Agriculture 
Act of 1977 (7 U.S.C. 2281, et seq.), to 
establish advisory boards reflecting a 
variety of points of view and resource 
interests to advise the Forest Service on 
management of the resources of the 
National Forest System including forage. 

In addition to these specific changes, 
gender specific references have been 
identified throughout the rule and 
eliminated. Wherever possible, the 
language—but not the intended 
meaning—of the existing rule has been 
revised for clarity and ease of reading; 
for example, text written in passive 
voice has been rewritten in active voice 
whenever possible. In addition, the rule 
would be reorganized for easier use by 
permit holders and Agency personnel. 
Under the proposal, definitions (now in 
§ 222.1) would be revised to eliminate 
terms with commonly understood 
meanings as well as those terms that are 
better understood if explained in the 
context of the rule. 


Regulatory Impact 

This proposed rule has been reviewed 
under USDA procedures and Executive 
Order 12291. It has been determined that 
this regulation is not a major rule. The 
regulation is procedural and will have 
little effect on the economy. 

Small Entity Impact 

It has been determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Environmental Impact 

Based on both experience and 
environmental analysis, this proposed 
rule will have no significant effect on 
the human environment, individually or 
cumulatively. Therefore, it is 
categorically excluded from 
documentation in an environmental 
assessment or an environmental impact 
statement (40 CFR 1508.4). These are 
procedural rules governing livestock 
grazing and use. Authorized officers 
carefully plan livestock grazing and use 
at the local level. These officers conduct 
environmental analysis on a site specific 
basis. 

Paperwork Burden/Information 
Collection 

The proposed regulations would not 
increase the paperwork burden on 
grazing permittees or require new 
information requirements. OMB has 
approved for use through October 31, 
1989, the following Forest Service 
grazing-related forms: FS 2200-1, 

Refund, Credit, or Transfer Application; 
FS 2200-2, Application for Temporary 
Grazing Permit—Part I; FS 2200-12, 
Waiver of Term Grazing Permit; FS 
2200-13, Escrow Waiver of Term 
Grazing Permit Privileges; FS 2200-15, 
Application and Permit for Livestock 
Use; FS 2200-16, Application for Term 
Grazing Permit: and FS 2200-17, 
Application for Term Private Land 
Grazing Permit. These forms have been 
assigned OMB clearance number 
0596-0003. 

List of Subjects in 36 CFR Part 222 

Grazing lands, Livestock, National 
forests. National grasslands, Range 
management, Wildlife, and Wild horses 
and burros. 

Therefore, for the reasons set forth in 
the preamble, it is proposed to revise 
Subpart A of Part 222 of Title 36 of the 
Code of Federal Regulations to read as 
follows: 
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PART 222—RANGE MANAGEMENT 

Subpart A— Grazing and Livestock Use on 
the National Forest System 

Sec. 

222.1 Definitions. 

222.2 Allotments. 

222.3 General provisions applicable to all 
grazing and livestock use permits. 

222.4 General qualification requirements 
applicable to all permits. 

222.5 Term permits; types and duration. 

222.6 Term permits; qualification and other 
requirements. 

222.7 Other types of grazing and livestock 
use permits. 

222.8 Reissuance of permits. 

222.9 Cancellation, suspension, and 
modification of permits. 

222.10 Permit fees and charges. 

222.11 Range improvements. 

222.12 Compensation for permittees’ interest 
in range improvements. 

222.13 Range Betterment Fund. 

222.14 Cooperative management. 

222.15 Cooperation in other grazing matters. 

222.16 Information collection requirements. 
Authoritv: 7 U.S.C. 1011.16 U.S.C. 472. 

16551.16 U.S.C. 572,16 U.S.C. 580g. 16 U.S.C. 
580h, 16 U.S.C. 5801.16 U.S.C. 1600 el seq.. 31 
U.S.C. 9701, 43 U.S.C. 1901-1903, 43 U.S.C. 
1751-1752. 

Subpart A—Grazing and Livestock Use 
on the Natural Forest System 

§222.1 Definitions. 

For the purposes of this subpart— 
Business concerns or individuals are 
affiliates of a permittee if, directly or 
indirectly, either one controls or has the 
power to control the other, or a third 
party of parties controls or has the 
power to control both. 

An allotment is a designated area of 
land available for livestock grazing. 

An allotment management plan is a 
document that specifies the actions to 
be taken to manage and protect the 
range resource and reach a given set of 
objectives. 

Base property is land and 
improvements owned and used by the 
permittee for a farm or ranch operation 
and specifically designated by the 
permittee in order to qualify for a term 
grazing permit. 

Cancel means action taken to 
permanently invalidate a term grazing 
permit in whole or in part. 

An escrow waiver is a document with 
specific clauses, executed by a 
permittee who mortgages permitted 
livestock or base property, waiving 
certain term grazing permit privileges 
(except the privilege of continuing to 
graze livestock) to the United States 
(§ 222.6(b)(3); § 222.8(c)). 

Excess Livestock are any livestock 
owned by the holder of a Forest Service 
grazing permit, are a part of the 
permittee’s herd unit associated with 


assigned allotments, and are on 
National Forest System lands or other 
lands under Forest Service control in 
greater numbers or at times or places 
other than those authorized. 

Grazing Permit is any Forest Service 
document authorizing livestock to use 
National Forest System lands or other 
lands under Forest Service control 
where the main purpose is livestock 
production. 

Land subject to livestock grazing 
means National Forest System lands 
and other lands under Forest Service 
control within established allotments. 

Lands within National Forests in the 
16 contiguous Western States means 
lands within a designated National 
Forest and in the States of Arizona, 
California, Colorado, Idaho, Kansas, 
Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, 
Oregon. South Dakota, Utah, 
Washington, and Wyoming. 

Lands within the National Forests in 
the Eastern States are National Forest 
lands not in the 16 contiguous Western 
States or Alaska. 

Livestock means foraging animals 
kept or raised for livestock production, 
other use, or pleasure. 

Livestock Use Permit is any Forest 
Service document authorizing livestock 
to use the National Forest System lands 
or other lands under Forest Service 
control where the primary purpose is 
other than livestock production; for 
example, transportation livestock. 

Modify a permit means to change the 
terms and conditions of an issued 
permit. 

National Forest System lands are the 
National Forests, National Grasslands, 
Land Utilization Projects, and other 
lands, waters, or interests therein 
administered by the Forest Service or 
designated for administration through 
the Forest Service as a part of the 
system (16 U.S.C. 1609). 

Other lands under Forest Service 
control are non-federal public or private 
lands over which the Forest Service has 
been given control through lease, 
agreement, waiver, or other means. 

Permitted livestock are livestock 
being grazed under a permit or those 
that were grazed under a permit during 
the preceding season, including offspring 
retained for herd replacement. 

Range betterment means 
rehabilitation, protection, and 
improvement of National Forest System 
lands and other lands under Forest 
Service control to arrest range 
deterioration and improve the condition 
of the vegetation with resulting benefits 
to wildlife, watershed protection, and 
livestock production. 


Range betterment fund means the 
fund established by Title IV, section 
401(b)(1) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 
1751). Fifty percent of all monies 
received by the United States as fees for 
grazing livestock on the National Forests 
in the 16 contiguous Western States are 
credited to this fund, which upon 
appropriation by Congress, is available 
for range rehabilitation, protection, and 
improvement. 

Range Improvement means any 
activity or program that includes 
facilities or treatments constructed, 
installed, or undertaken for the purpose 
of improving the range resource or the 
management of livestock and includes 
the following types; 

(a) Nonstructural range improvements 
are those treatments undertaken to 
improve range that do not involve 
construction of improvements. Examples 
include: seeding, controlling undesirable 
vegetation by burning or spraying, 
mowing, fertilization, furrowing, and 
similar practices relating to the 
vegetation or soil. 

(b) Structural range improvements are 
physical facilities or structures that are 
constructed or installed for the purpose 
of improving the range, facilitating range 
management, or controlling distribution 
and movement of livestock. Structural 
improvements may be permanent or 
temporary and include such items as 
fences, dams, ponds, pipelines, wells, 
and trails. 

(1) Permanent range improvements 
are those treatments or structures that 
become a part of the land, such as dams, 
ponds, pipelines, wells, fences, trails, 
and seedings. 

(2) Temporary range improvements 
are short-lived or portable structures 
which can be removed. These may 
include such items as troughs, pumps, 
corrals, and portable buildings. 

Transportation livestock refers to 
livestock used as pack and saddle stock 
for travel on National Forest Systems 
lands and other lands under Forest 
Service control. 

Unauthorized use rate is the amount 
charged for excess or unauthorized 
livestock use (36 CFR Part 222.50 and 36 
CFR 261.2). 

§222.2 Allotments. 

(a) Allotment Designation. Authorized 
officials shall designate which National 
Forest System lands and other lands 
under Forest Service control are 
available for grazing. When approved 
by the landowner, lessee, or cooperating 
agency, allotments may include 
associated private and other public 
lands in order to form logical range 
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management units for effective 
coordinated resource management. 

(b) Allotment Management Plans-—(1) 
Purpose and scope. Allotment 
management plans shall govern the use 
and management of livestock grazing on 
forage producing National Forest 
System lands and other lands under 
Forest Service control. Subject to the 
availability of appropriated funds, the 
Forest Service shall develop and 
implement allotment management plans 
consistent with forest land and resource 
management plans (36 CFR Part 219) 
and in consultation, cooperation, and 
coordination with the affected 
permittees, associations, landowners, 
and other interest parties, as well as 
appropriate State and local government 
agencies administering land within the 
area covered. 

(2) Content. Allotment management 
plans shall: 

(i) Prescribe the manner in and extent 
to which livestock operations will be 
conducted in order to meet the resource 
protection, multiple use, sustained yield, 
economic, and other needs and 
objectives as determined for the lands 
involved; and 

(ii) Describe the type, location, 
ownership, and general specifications 
for the range improvements in place or 
to be installed and maintained on the 
lands to meet the livestock grazing and 
other land management objectives; and 

(iii) Contain such other provisions 
relating to livestock grazing and other 
objectives as may be prescribed by the 
Chief of the Forest Service, consistent 
with applicable law. 

(iv) Be updated by the responsible 
Forest officer as needed. 

§ 222.3 General provisions applicable to 
all grazing and livestock use permits. 

(a) Grazing permits and livestock use 
permits are a privilege which convey no 
right, title, or interest in any United 
States lands or resources. 

(b) All livestock use of National 
Forest System lands and other lands 
under Forest Service control requires 
written authorization by a grazing or 
livestock use permit issued by an 
authorized Forest Service officer, except 
as provided for in § 222.7 of this subpart. 

(c) The authorized Forest Service 
officer shall prescribe the terms and 
conditions of each grazing and livestock 
use permit subject to other applicable 
regulations in this chapter, applicable 
direction issued through the Forest 
Service Directives System (36 CFR 
200.3), forest land and resource plans (36 
CFR Part 219), and allotment 
management plans (§ 222.2(b)). 

(d) Members of grazing associations 
or grazing districts to which the Forest 


Service has issued a term permit must 
address their grievances to the 
association or district in accordance 
with the term permit, and the governing 
constitution and bylaws of the 
organization (§§ 222.5(a)(3) and 
222.6(a)(lj(i)). 

(e) Government agencies are not 
eligible to receive terms or temporary 
grazing permits. 

9 222.4 General qualification requirements 
applicable to all permits. 

(a) An authorized officer shall issue a 
grazing permit only when an applicant 
satisfies the general requirements of this 
section and any special qualifications 
required for the particular type of permit 
sought (§ 222.6). 

(b) Permits shall be issued only to 
private entities such as individuals, 
partnerships, corporations, associations 
and organizations. 

(c) The applicant and any affiliate(s), 
as defined in § 222.1 of this subpart, 
must be determined to have a 
satisfactory record of performance 
under federal grazing permits held. 

(1) The applicant and any affiliate(s) 
must be determined to be in compliance 
at the time of application and permit 
issuance with the terms and conditions 
of any existing Forest Service or other 
federal grazing permits presently held 
and with the rules and regulations 
applicable to those permits. The 
authorized officer may take into 
consideration circumstances beyond the 
control of the applicant or affiliate in 
determining whether an applicant and 
any affiliates are in compliance with 
existing permit terms and conditions 
and applicable rules and regulations. 

(2) Any applicant or affiliate(s). who 
has had any Forest Service or other 
federal grazing permit canceled for 
cause within the past 36 calendar 
months, shall be presumed to have an 
unsatisfactory performance record, 
unless the authorized officer determines 
that the circumstances were properly 
beyond the permittee or affiliate’s 
control or that the permittee or affiliate 
has taken appropriate corrective action. 

(d) In determining whether or not 
affiliation exists, authorized officers 
shall consider all appropriate factors, 
including, but not limited to. common 
ownership, common management, 
identity of interests among family 
members and contractural relationships. 

(e) Applicants must submit an 
application and any other information 
requested by the authorized officer in 
order to determine that all qualifications 
have been satisfied. 


§222.5 Term permits; types and duration. 

(a) Types of permits. The following 
types of grazing permits offer a term of 
up to 10 years and priority for renewal 
at the end of the term: 

(1) A term grazing permit is a permit 
issued to qualified applicants, in 
accordance with §§ 222.4 and 222.6 of 
this subpart, to graze livestock on 
National Forest System lands and other 
lands under Forest Service control. 

(1) Term grazing permits may be 
issued to grazing or livestock 
associations organized, in accordance 
with § 222.14(a) of this subpart, to 
promote cooperative efforts in 
management of National Forest System 
lands and other lands under Forest 
Service control. 

(ii) Term grazing permits with 
provisions for grazing on-and-off Forest 
Service administered lands may be 
issued when a logical grazing area 
contains both lands under Forest 
Service control and lands controlled by 
the applicant. 

(iii) Term grazing permits may be 
issued to applicants interested in 
developing ranges in the eastern 
National Forest System lands which 
have not been previously grazed under 
permit. 

(2) A term private land grazing permit 
is a permit issued to an applicant who 
controls grazing lands adjacent to 
National Forest System lands and other 
lands under Forest Service control and 
who waives exclusive grazing use of 
these lands to the United States for the 
full period the permit is to be issued. 

(3) A grazing agreement is a document 
authorizing eligible grazing associations 
or districts, organized under State law, 
to graze a specified amount on National 
Forests System lands and other lands 
under Forest Service control. Grazing 
agreements authorize associations or 
districts to issue and administer grazing 
permits subject to rules, policies, and 
procedures established by the Forest 
Service. 

(b) Duration of term grazing permits. 
The maximum length of a term grazing 
permit is 10 years. 

(1) On National Forest lands in the 16 
contiguous Western States, the 
authorized officer shall issue permits for 
a the full 10-year period, unless the land 
is pending disposal, the land will be 
devoted to other uses prior to the end of 
ten years, or it will be in the best 
interest of sound land management to 
specify a shorter term. 

(2) On all other National Forest 
System lands and other lands under 
Forest Service control, consistent with 
forest plans and the objectives for the 







30958 


Fodera) Register / Vol. 53, No. 158 / Tuesday. August 16, 1988 / Proposed Rules 


allotment the authorized officer may 
issue permits for 10 years or less. 

(3) The term of a grazing agreement 
may be for a period of 10 years or less. 

§ 222.6 Term permits; qualification and 
other requirements. 

(a) Qualification requirements. In 
addition to the general qualification 
requirements applicable to all permits 
(5 222.4), applicants for term permits 
must meet the applicable requirements 
of items (l)-{3) of this paragraph. 

(1) Except as otherwise provided in 
this section or subsequent direction 
issued by the Chief of the Forest 
Service, the applicant for a term grazing 
permit must own the livestock to be 
grazed under permit. The applicant must 
also own such base property as required 
by the Forest Supervisor. 

(1) Members of grazing or livestock 
associations that are organized in 
accordance with 5 222.14(a) of this 
subpart and that hold term grazing 
permits, must own the livestock to be 
grazed under their individual permits 
issued by the associations. The 
members must also own such base 
property as required by the Forest 
Supervisor. 

(ii) Applicants for term grazing 
permits with on-and-off provisions must 
own the livestock to be grazed “on" the 
portion of the permit covering the lands 
under Forest Service control. The 
applicants must also own such base 
property as required by the Forest 
Supervisor. 

(iii) Applicants of term permits for 
developing ranges on lands within 
National Forest System in the Eastern 
States are not required to own livestock 
or base property. However, when these 
permits expire, these permittees will 
have to meet the requirements in 
paragraph (a)(1) of this section and 

§ 222.4 of this subpart to qualify for a 
new term grazing permit. 

(2) Term private land grazing permits 
may be issued to applicants who control 
the private land adjacent to National 
Forest System lands and other lands 
under Forest Service control. The 
permittee may run livestock owned by 
other parties under the permit. 

(3) Grazing Agreements may be issued 
to grazing associations or grazing 
districts organized under State law. The 
Forest Supervisor shall determine the 
livestock ownership and base property 
ownership requirements that association 
or district member must meet. 

(4) A term grazing permit may be 
issued to a purchaser for permitted 
livestock or base property, if the 
outstanding permit is first waived to the 
United States by the current permittee 


and the purchaser is otherwise eligible 
and qualified. 

(b) Other requirements for term 
permits. An authorized officer may 
prescribe other requirements for term 
grazing permits including, but not 
restricted to, the following: 

(1) Conditions and length of time of 
nonuse; 

(2) Limits on the total number of 
permitted livestock including upper 
limits, exceptions to limits, and lower 
limits for new applicants not qualifying 
for a permit under § 222.7(b)(2)(i) of this 
subpart and; 

(3) Procedures and conditions under 
which an escrow waiver of a term 
grazing permit may be executed by a 
permittee and confirmed by an 
authorized officer (§ 222.8(c)). 

§ 222.7 Other types of grazing and 
livestock use permits. 

An authorized officer may permit 
other grazing activities and livestock 
uses of a short duration by applicants 
who meet the requirements of 5 222.4 of 
this subpart as follows; 

(a) Temporary grazing permits may be 
issued for one year or less on a charge 
basis to authorize: 

(1) Use of range by a different 
permittee when an authorized officer 
suspends a term grazing permit. 

(2) Increased number of livestock to 
use forage created by unusually 
favorable climatic conditions. 

(3) Use of forage made available 
because a permittee, for reasons of 
personal convenience, has exercised the 
nonuse provision of a permit. 

(4) Use of the range by a former 
permittee who desires to graze livestock 
for the remainder of the grazing season 
when all of the following conditions 
exist: 

(i) The base property has been sold. 

(ii) The term permit waived, 

(iii) A new term permit issued, 

(ivj And the new permittee does not 
want to graze livestock that season. 

(5) Use of the range in the event of 
drought or other emergency where such 
use would not result in permanent 
resource damage. 

(b) Livestock use permits may be 
issued for up to one year, for a charge or 
free, as follows: 

(1) Paid permits for. 

(1) Transportation livestock to 
applicants engaged in commercial 
packing, dude ranching or other 
commercial enterprises, such as mining, 
ranching, and logging activities, that 
involve transportation livestock. 

(ii) Animals used to breed livestock 
permitted to graze on lands 
administered by the Forest Service. 

(2) Free permits to: 


(i) Persons who reside on ranch or 
agricultural lands within or contiguous 
to National Forest System lands and 
other lands under Forest Service control 
for up to 10 head of livestock whose 
products are consumed or whose 
services are used directly by the family 
of the resident, and who distinctly need 
such National Forest System lands and 
other lands under Forest Service control 
to support such animals. 

(ii) Campers and travelers for 
livestock actually used during the period 
of occupancy. Such use may be 
authorized without written permit. 

(iii) Cooperators who clearly need 
National Forest System lands and other 
lands under Forest Service control for 
horses, mules, or burros to support 
research, administration, or other work 
being conducted. This may be 
authorized without written permit. 

(3) Paid or free permits for. 

(i) Research purposes and 
administratives studies. 

(ii) Trailing livestock across National 
Forest System lands and other lands 
under Forest Service control. 

(iii) Horses, mules, or burros to 
holders of grazing permits who clearly 
need National Forest System lands and 
other lands under Forest Service control 
to support the management of permitted 
livestock. 

(iv) Livestock use where the primary 
objective is managing vegetation. 

§ 222.8 Reissuance of permits. 

(a) To be eligible for reissuance of a 
term permit, holders must meet the 
general qualification requirements of 
§ 222.4 of this subpart as well as all 
other qualifications for the particular 
permit involved. 

(b) Holders of term permits have first 
priority for receipt of a new permit at 
the end of the term period, if they are 
found eligible as specified in paragraph 
(a) of this section. 

(c) Until an escrow waiver is released, 
the Forest Service recognizes the lender 
named on the escrow waiver as having 
the first priority for receipt of the permit 
at such time as the lender acquires title 
to the permitted livestock or the base 
property listed on the escrow waiver. If 
an authorized officer cancels a permit 
because of a violation of the terms and 
conditions of the permit, the escrow 
waiver is also canceled and the lender 
has no priority for receipt of the permit. 

(d) Holders of temporary grazing and 
livestock use permits as described in 

5 222.7 of this subpart do not receive 
any priority for reissuance of future 
permits. 
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§ 222.9 Cancellation, suspension, and 
modification of permits. 

(a) Authorized officers may cancel 
grazing and livestock use authorizations 
in whole or in part as follows: 

(1) Where lands grazed under the 
permit are to be devoted to another 
public purpose including disposal. In 
these cases, except in an emergency, the 
authorized officer must give the 
permittee two years advance notice of 
the intent to cancel. 

(2) In the event a permittee: 

(i) Refuses to accept modification of 
the terms and conditions of an existing 
permit. 

(ii) Refuses or fails to comply with 
qualification requirements. 

(iii) Waives the permit back to the 
United States. 

(iv) Fails to resume grazing on an 
allotted range after exhausting the 
maximum period of time approved for 

nonuse. 

(v) Chooses to dispose of all or part of 
the base property or permitted livestock, 
unless under approved nonuse, but does 
not choose to waive the term permit. 
Under these circumstances, the 
permittee shall be given one year from 
the date of a notice issued in accordance 
with paragraph (c) of this section to 
reestablish eligibility before an 
authorized officer cancels the permit. 

(3) In the case of term grazing 
association permits or grazing 
agreements, for noncompliance with 
Title VI of the Civil Rights Act of 1964 
and Department of Agriculture 
regulations promulgated thereunder. 

(b) An authorized officer shall cancel 
or suspend a permit in whole or in part 
as circumstances require if a permittee: 

(1) Fails to pay grazing fees within the 
established time limit. 

(2) Does not comply with terms and 
conditions in the grazing permit or the 
regulations of the Secretary of 
Agriculture on which the permit is 
based. 

(3) Allows excess livestock on 
National Forest System lands or other 
lands under Forest Service control. (See 
§ 222.10(b) of this subpart for charges for 
excess use.) 

(4) Knowingly and willfully makes a 
false statement or representation in the 
grazing application or amendments 
thereto. 

(5) Is convicted for failing to comply 
with Federal laws or regulations or State 
laws relating to protection of air, water, 
soil, and vegetation: Fish, wildlife, and 
other environmental values when 
exercising the grazing use authorized by 
the permit. 

(c) When an authorized officer 
believes that a violation of the terms 
and conditions of a permit has occurred 


and that canceling or suspending a 
permit may be warranted under 
paragraph (a) or (b) of this section, the 
officer shall notify the permittee of the 
alleged violation and that the officer is 
considering taking action against the 
permit. The officer shall give the 
permittee the opportunity to respond 
before deciding to cancel or suspend the 
permit in whole or in part. 

(d) An authorized officer has authority 
to modify the terms and conditions of a 
permit for the following purposes: 

(1) To conform to current situations 
brought about by changes in law, 
regulation, Executive order, 
implementation of a forest land and 
resource management plan (36 CFR Part 
219), development or revision of an 
allotment management plan, or other 
resource needs. 

(2) To alter the seasons of use, 
numbers, kinds, and class of livestock 
allowed or the allotment to be used 
under the permit, because of resource 
condition, or upon permittee request. In 
this case, the authorized officer shall 
give a permittee one year’s notice of 
such modifications required by the 
Agency, except in cases of emergency or 
when agreed to in advance and in 
writing by the permittee. 

(e) In order to update terms and 
conditions, term grazing permits may be 
canceled at the end of a calendar year. 

In this case, the new permit is to be 
reissued to the existing permit holder for 
a new term of 10 years on National 
Forests in the 16 contiguous Western 
States. On all other National Forest 
System lands and other lands under 
Forest Service control, consistent with 
forest plans and the objectives for the 
allotment, the authorized officer may 
reissue these permits for 10 years or 
less. 

§ 222.10 Permit fees and charges. 

(a) Authorized officers shall establish 
grazing fees and livestock use fees in 
accordance with the rules in subpart C 
of this part and 5 222.11(d) of this 
subpart. 

(b) Authorized officers shall charge 
permittees for excess livestock use at 
the unauthorized use rate established in 
accordance with 36 CFR 222.50. 

(c) An authorized officer shall assess 
a service charge to recover the 
administrative and clerical costs for 
processing each action related to a 
permit that is initiated by a permittee or 
applicant or that results from permittee 
performance or conduct under an 
existing permit. Examples of permit 
processing actions that would require a 
service charge are applications, waivers, 
escrow waivers, and replacement or 
supplemental bills for collection. Where 


processing actions are initiated by an 
authorized officer, there is no service 
charge. Service charge assessments 
shall be adjusted periodically as costs 
change. 

§ 222.11 Range Improvements. 

(a) An authorized officer may grant 
permission to individuals, organizations, 
or agencies other than the Forest Service 
to maintain or perform work on 
structural and nonstructural range 
improvements consistent with forest 
land and resource management plans 
and allotment management plans. 

(b) All range improvements are 
subject to the following conditions: 

(1) All new improvements to be made 
by permittees shall be authorized by 
permit modification, the provisions of 
which become a part of the grazing 
permit(s). 

(2) Title to permanent structural range 
improvements rests in the United States. 
Title to temporary structural range 
improvements may be retained by the 
cooperator or permittee, if no part of the 
cost for the improvement is borne by the 
United States. 

(3) Title to nonstructural range 
improvements rests in the United States. 

(4) Range improvement work 
performed by a cooperator or permittee 
on National Forest System lands and 
other lands under Forest Service control 
does not confer the exclusive right to 
use the improvement or the land 
influenced. 

(c) An authorized officer may, under 
the terms of a permit, require a 
permittee to maintain range 
improvements on National Forest 
System lands and other lands under 
Forest Service contorl to specified 
standards. 

(d) Within the National Forests in the 
Eastern States, an authorized officer 
may require a permittee to implement, 
as a prerequisite to grazing, specified 
range improvements when necessary for 
utilizing the grazing resource and 
maintaining the ecosystem in 
satisfactory condition. The 
specifications and the completion 
schedule for required improvements will 
be a part of the grazing permit and 
approved allotment management plan. 
Permittee expenditures for such required 
improvements may, at the discretion of 
an authorized officer, be credited in 
calculating the permittee’s grazing fees 
upon satisfactory completion of the 
improvement. 

(e) In accordance with section 32(c), 
Title Ill, Bankhead Jones Farm Tenant 
Act (7 U.S.C. 1010-1012), the cost to a 
grazing permittee in complying with 
requirements of a grazing permit or 
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agreement may be considered in 
determining the annual grazing fee on 
National Grasslands or Land Utilization 
Projects if that cost has not already been 
used in establishing the grazing base 
value. 

§ 222.12 Compensation for permittees’ 
interest in range Improvements. 

(a) Subject to the availability of 
appropriated funds, current permittees 
shall be compensated for the current 
value of any authorized permanent 
range improvements they placed or 
constructed on the lands, whenever a 
term permit issued for grazing livestock 
on National Forest lands in the 16 
contiguous Western States is canceled, 
in whole or in part, in accordance with 
§ 222.9(a)(1) of this subpart. In 
determining the current value, the 
Agency shall utilize the original 
permittee investment as established in 
the authorizing document less straight 
line depreciation. 

(b) A permittee who waives a grazing 
permit based on the sale of base 
property or sale of permitted livestock is 
not entitled to and shall not receive any 
compensation under this section. 

(c) If a permit expires and is not 
reissued, no compensation will be 
granted for range improvements to the 
former permittee under this section. 

§ 222.13 Range Betterment Fund. 

(a) In addition to range development 
which is accomplished through other 
funds, range development may also be 
accomplished under the provisions of 43 
U.S.C. 1701 (note) through use of the 
appropriated Range Betterment Fund. 
One-half of the available funds shall be 
expended on the National Forest from 
which they were derived. The remaining 
one-half of the fund is to be allocated for 
range rehabilitation, protection, and 
improvements on National Forest lands 
within the Forest Service Region where 
they were derived. 

(b) During the planning of the range 
improvement program, forest officers 
shall consult with affected permittees 
and other interested persons or 
organizations. 

§ 222.14 Cooperative management. 

(a) Cooperation with local livestock 
or grazing associations. 

(1) Authorized officers may recognize, 
cooperate with, and assist local 
livestock or grazing associations in the 
management of livestock and range 
resources on a single range allotment, 
associated groups of allotments, or other 
association-controlled lands on which 
the members' livestock are permitted to 
graze. 


(2) To qualify for cooperative 
management with the Forest Service, 
these associations must provide the 
means for their members to: 

(i) Manage their permitted livestock 
and the range resources; 

(ii) Meet jointly with Forest officers to 
discuss and formulate programs for 
management of their livestock and the 
range resources; 

(iii) Communicate proposals, issues, 
or concerns to Forest Service officials 
through their designated officers or 
committees; 

(iv) Share costs for handling of 
livestock, construction, and 
maintenance of range improvements or 
other accepted programs deemed 
needed for proper management of the 
permitted livestock and range resources; 
and 

(v) Formulate special association rules 
needed to ensure proper resource 
management. 

(3) To obtain Forest Service 
recognition, local livestock or grazing 
associations must meet the following 
requirements: 

(i) A majority of the grazing 
permittees on the allotments involved 
must be members of the association. 

(ii) The association's activities must 
be governed by a constitution and 
bylaws approved by the authorized 
officer. 

(iii) The officers of the association 
must be elected by a majority of the 
association members or of a quorum as 
specified by the association's 
constitution and bylaws. 

(iv) The officers, other than secretary 
and treasurer, must be grazing 
permittees on the allotments involved. 

(4) An authorized officer may 
withdraw recognition of an association 
at the request of the majority of the 
grazing permittees or when the 
association is inactive and does not hold 
an annual or a special meeting during a 
12-month period. 

(b) Cooperation with national. State, 
and county livestock organizations. 
Authorized officers should endeavor to 
establish and maintain close working 
relationships with national livestock 
organizations who have an interest in 
the administration of National Forest 
System lands and other lands under 
Forest Service control and should 
encourage forest officers to work 
cooperatively with State and county 
livestock organizations having similar 
interests. 

(c) Interagency cooperation. 
Authorized officers may cooperate with 
other Federal agencies that have an 
interest in management of the range 
resource on public or private lands. 


(d) Cooperation with others. The 
Forest Service may cooperate with other 
agencies, institutions, organizations, and 
individuals having an interest in 
improvement of range management on 
public and private lands. 

§ 222.15 Cooperation In other grazing 
matters. 

(a) Insofar as the programs and 
responsibilities of other agencies and 
units of government involve grazing 
upon National Forest System lands and 
other lands under Forest Service control 
or the livestock which graze thereupon, 
the Forest Service will cooperate with: 

(1) State, county, and Federal agencies 
in the application and enforcement of all 
laws and regulations relating to 
livestock diseases, sanitation, and 
noxious farm weeds. 

(2) The Animal and Plant Health 
Inspection Service and other Federal or 
State agencies and institutions in 
surveillance of pesticide application 
programs; and 

(3) State cattle and sheep sanitary or 
brand boards in control of estray and 
unbranded livestock, to the extent such 
cooperation does not conflict with the 
Wild Free-Roaming Horse and Burro Act 
of December 15,1971. 

(b) Subject to the availability of 
appropriated funds, the Forest Service 
will cooperate with county or other local 
weed control districts in analyzing 
noxious farm weed problems and 
developing control programs for areas of 
which the National Forest System lands 
and other lands under Forest Service 
control are a part. 

§222.16 Information collection 
requirements. 

Requirements of this Subpart are 
administered through the following 
forms which have been assigned OMB 
clearance number 0596-0003: 

(a) A person or entity desiring to 
apply for a grazing permit or livestock 
use permit must complete one of the 
following application forms to be 
considered: 

(1) FS 2200-2, Application for 
Temporary Grazing Permit—Part I. 

(2) FS 2200-15, Application and Permit 
for Livestock Use. 

(3) FS 2200-16, Application for Term 
Grazing Permit. 

(4) FS 2200-17, Application for Term 
Private Land Grazing Permit. 

(b) A permittee desiring a refund, 
credit, or transfer of grazing fees must 
complete Form FS 2200-1, Refund, 

Credit, or Transfer Application. 

(c) A permittee desiring to waive a 
term permit back to the Forest Service 
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must complete Form FS 2200-12, Waiver 
of Term Grazing Permit. 

(d) A permittee desiring to have the 
Forest Service hold a term grazing 
permit in escrow in favor of a lending 
institution must complete Form FS 2200- 
13, Escrow Waiver of Term Grazing 
Permit Privileges. 

Dale: August 10.1988. 

F. Dale Robertson, 

Chief 

|FR Doc. 88-18460 Filed 8-15-88; 8:45 am| 

BILLING CODE 3410-11-11 
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DEPARTMENT OF EDUCATION 

Office of Vocational and Adult 
Education 

National Adult Education Discretionary 
Program 

agency: Department of Education. 

action: Notice of Final Priorities and 
Selection Criterion for Fiscal Year 1988. 

summary: The U.S. Secretary of 
Education (Secretary) establishes 
absolute priorities for the fiscal year 
1988 grant competition under the 
National Adult Education Discretionary 
Program. Under the priorities, funds are 
reserved for applied research and 
evaluation projects focusing on 
instructional approaches to adult basic 
education. The Secretary also uses a 
new criterion, evaluation plan, to be 
used in evaluating applications 
submitted for this competition. 

EFFECTIVE date: These priorities and 
selection criterion take effect either 45 
days after publication in the Federal 
Register or later if the Congress takes 
certain adjournments. If you want to 
know the effective date of these 
priorities and selection criterion, call or 
write the Department of Education 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

Richard F. DiCola, National Projects 
Branch, Division of Innovation and 
Development, Office of Vocational and 
Adult Education (Room 519, Reporters 
Building), 400 Maryland Avenue, SW., 
Washington, DC 20202-5516. Telephone 
(202) 732-2359. 

SUPPLEMENTARY INFORMATION: 

Program Information 

Instructional approaches used in adult 
basic education programs vary 
according to State or local policy, 
teacher preference, or student goals. 
Instruction may be offered in classroom 
settings, small group sessions, or on an 
individualized basis. Although many 
adult basic education programs use 
traditional print-based materials, more 
and more programs are using various 
kinds of technology ranging from 
computer-assisted instruction to 
education at a distance, such as 


instruction via interactive television or 
satellite. 

Some instructional approaches to 
adult basic education appear to work 
well with particular groups of adults but 
less well with other groups. For 
example, some instructional approaches 
seem to be more effective with urban- 
based populations while others appear 
to work better with rural populations. 
The effectiveness of other instructional 
approaches seems to vary on the basis 
of socioeconomic factors. Several States 
have taken steps to determine which 
instructional approaches work best with 
particular types of adults. In conjunction 
with these efforts, a number of projects 
funded under section 310 of the Adult 
Education Act (State-administered 
Special Experimental Demonstration 
Projects and Teacher Training) have 
developed instructional techniques that 
have proven successful for the groups 
for whom they were designed. Little 
research has yet been conducted, 
however, on why a particular approach 
to adult basic instruction has had 
positive results with a particular 
segment of the adult population. Results 
of research projects addressing the 
priorities in this notice should provide 
information needed for determining 
which adult basic education 
instructional approaches enhance 
learning for different groups of adults. 

For additional information on projects 
funded under section 310, a fact sheet 
has been included as part of the 
application package for this program. 
Also included in the application package 
is a list of State Directors of Adult 
Education, whom prospective applicants 
can contact for specific information 
about and comments on section 310 
projects, particularly those deemed 
suitable for replication. 

A “Notice of Proposed Priorities and 
Selection Criterion for Fiscal Year 1988“ 
was published in the Federal Register on 
April 1,1988 (53 FR 10804) describing the 
proposed priorities and selection 
criterion and requesting public 
comment. No comments were received 
suggesting changes to this notice. 

Priorities 

In accordance with 34 CFR 
75.105(c)(3), the Secretary establishes 
absolute priorities by reserving funds 


under the National Adult Education 
Discretionary Program in fiscal year 
1988 for projects that— 

(1) Develop and evaluate instructional 
approaches, especially those using 
educational technology and computer 
software: or 

(2) Replicate projects funded under 
section 310 of the Adult Education Act 
using a research design that will 
determine which instructional 
approaches work best with various 
groups of adults. Applicants electing to 
replicate section 310 projects are 
required to obtain and submit, along 
with their application, comments from 
the appropriate State Office of Adult 
Education indicating that the section 310 
project is worthy of replication. 

Criteria for Evaluating Applications 

The Secretary uses the selection 
criteria in 34 CFR 431.31 (a), (b), (c), (e), 
(f), and (g), and, for this competition 
only, the Secretary also uses the 
following criterion: 

Evaluation Plan (20 points). 

The Secretary reviews each 
application to determine the quality of 
the evaluation plan for the project, 
including the extent to which— 

(1) The applicant’s methods of 
evaluation are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable. 

(2) The applicant provides— 

(i) A clear and specific description of 
the instructional approach, including the 
reasons for its selection; 

(ii) A clear identification of the 
population groups to be served by the 
instructional approach, including size, 
characteristics, and methods of 
recruitment and selection; 

(iii) The estimated costs per student of 
the instructional approach; and 

(iv) A complete description of the 
measures and standards of comparison 
to be used in evaluating the 
effectiveness of the instructional 
approach. 

(Authority: 20 U.S.C. 1207a) 

Dated: July 5.1988. 

William). Bennett, 

Secretary of Education. 

[FR Doc. 88-18525 Filed 8-15-88; 8:45 am) 

BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Perkins Loan (Formerly The National 
Direct Student Loan), College Work- 
Study, And Supplemental Educational 
Opportunity Grant Programs 

agency: Department of Education. 
action: Notice of Closing Date for Filing 
the Fiscal Operations Report and 
Application to Participate in the Perkins 
Loan, College Work-Study (CWS). and 
Supplemental Educational Opportunity 
Grant (SEOG) Programs. 

summary: The Secretary gives notice to 
institutions of higher education of the 
deadline for an institution to apply for 
fiscal year 189 funds—for use in the 
1909-90 award year—under the Perkins 
Loan, CWS and SEOG programs. Under 
these programs, the Secretary allocates 
funds to institutions for students who 
need financial aid to meet the costs of 
postsecondary education. An institution 
is not required to establish eligibility 
prior to applying for funds. Institutions 
will be notified of the closing date for 
establishing institutional eligibility to 
participate in the Perkins Loan. CWS 
and SEOG programs through a separate 
notice in the Federal Register. 

The Secretary further gives notice that 
an institution that had a Perkins Loan 
fund or expended CWS or SEOG funds 
during the 1987-88 award year is 
required to report its program 
expenditures os of June 30,1980, to the 
Secretary. 

The Perkins Loan. CWS, and SEOG 
programs are authorized by Parts E, C, 
and Part A Subpart 2, respectively, of 
title IV of the Higher Education Act of 
1965, as amended. 

(20 U.S.C. 1087aa-1087ii; 42 U.S.C. 2751- 
2758b; and 20 U.S.C. 1070b-1070b-3.) 

Closing Date: An institution may 
choose to submit its 1987-88 Fiscal 
Operations Report and the 1989-90 
Application to Participate in the Perkins 
Loan, College Work-Study and 
Supplemental Educational Opportunity 
Grant Programs (F1SAP-ED FORM 646- 
1; OMB No. 1840-0073) by— 

(1) Submitting the completed data 
cells on the paper form (ED Form 646-1); 

(2) Submitting the completed data 
cells on a data diskette provided by the 
Department; 

(3) Creating a tape from data stored in 
a pre-defined format on a mainframe 
computer, and submitting that tape; or 

(4) Transmitting the data from a 
personal or mainframe computer 
through a modem. 


To ensure consideration for 1989-90 
funds: 

(1) An institution that chooses to send 
a paper FISAP must submit it by 
September 16,1988. 

(2) An institution that chooses to send 
an electronic FISAP either by mailing or 
hand-delivering a data diskette or tape, 
or by modem, must submit it by 
September 30,1988. 

FISAPs Delivered by Mail: A FISAP 
(ED Form 646-1) sent by mail must be 
addressed to the U.S. Department of 
Education, Office of Student Financial 
Assistance, Division of Program 
Operations and Systems, Campus-Based 
Programs Branch, 400 Maryland Avenue 
SW.. (Room 4621, Regional Office 
Building 3), Washington, DC 20202. 

A diskette or tape containing FISAP 
data must be addressed to Electronic 
FISAP, c/o Data Transformation 
Corporation, 8121 Georgia Avenue— 
Suite 300, Silver Spring, Maryland 20910. 

An institution must show proof of 
mailing its FISAP. Proof of mailing 
consists of one of the following: (1) A 
legible mail receipt with the date of 
mailing stamped by the U.S. Postal 
Service, (2) a legibly dated U.S. Postal 
Service postmark, (3) a dated shipping 
label, invoice, or receipt from a 
commercial carrier, or (4) any other 
proof of mailing acceptable to the U.S. 
Secretary of Education. 

If a FISAP is sent through the U.S. 
Postal Service, the Secretary does not 
accept either of the following as proof of 
mailing: (1) A private metered postmark, 
or (2) a mail receipt that is not dated by 
the U.S. Postal Service. An institution 
should note that the U.S. Postal Service 
does not uniformly provide a dated 
postmark. Before relying on this method, 
an institution should check with its local 
post office. An institution is encouraged 
to use certified or at least first-class 
mail. 

FISAPs Delivered by Hand: A FISAP 
that is hand delivered must be taken to 
the U.S. Department of Education, Office 
of Student Financial Assistance, 

Division of Program Operations and 
Systems, Campus-Based Programs 
Branch, 7th and D Streets. SW., Room 
4621, Regional Office Building 3, 
Washington, DC 20202. 

A diskette or tape containing FISAP 
data must be taken to Electronic FISAP, 
c/o Data Transformation Corporation, 
8121 Georgia Avenue—Suite 300, Silver 
Spring, Maryland 20910. 

Hand-delivered FISAPs, diskettes, or 
tapes will be accepted between 8:00 a.m. 
and 4:30 p.m. daily [Washington, DC 
time], except Saturdays, Sundays and 
Federal holidays. A FISAP that is hand- 


delivered will not be accepted after 4:30 
p.m. on the closing date. 

FISAPs Delivered Electronically: A 
FISAP that is delivered electronically 
must be transmitted by either a personal 
or mainframe computer to the host ED 
computer using a modem. In addition, 
one original completed signature page 
and two copies of the completed 
signature page from ED Form 646-1 must 
be submitted under separate cover to 
Electronic FISAP, c/o Data 
Transformation Corporation, 8121 
Georgia Avenue—Suite 300, Silver 
Spring, Maryland 20910 by September 
30,1988. 

FISAP Information: FISAPs were 
mailed by the program office in mid-July. 
An institution must prepare and submit 
its FISAP in accordance with the 
instructions included in the package. 

The program information package is 
intended to aid applicants in applying 
for assistance under these programs. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those specifically 
imposed under the statute and 
regulations governing the programs. 

Applicable Regulations: The following 
regulations are applicable to these 
programs: 

Perkins Loan—34 CFR Parts 674 and 668. 
College Work-Study—34 CFR Parts 675 
and 668. 

Supplemental Educational Opportunity 
Grant—34 CFR Parts 676 and 668. 

Further Information: For further 
information or to request a FISAP 
contact Ms. Gloria Easter, Chief, 
Financial Management Section, Division 
of Program Operations and Systems, 
Office of Student Financial Assistance. 
U.S. Department of Education, 400 
Maryland Avenue. SW., (Room 4621, 
ROB-3, Washington. DC. 20202. 
Telephone (202) 732-3758). 

(20 U.S.C. 1087aa et seq.: 42 U.S.C. 2751 et 
seq.; and 20 U.S.C. 1070b et seq.) 

(Catalog of Federal Domestic Assistance Nos. 
84.038. Perkins Loan Program; 84.033, College 
Work-Study Program; and 84.007. 
Supplemental Educational Opportunity Crant 
Program) 

Dated; August 2.1988. 

Kenneth D. Whitehead. 

Acting Assistant Secretory for Postsecondary 
Education. 

[FR Doc. 88-18526 Filed 8-15-88; 8:45 am| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Cumulative Report on Rescissions and 
Deferrals 

August 1,1988. 

This report is submitted in fulfillment 
of the requirements of section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014(e) provides 
for a monthly report listing all budget 
authority for this fiscal year for which, 
as of the first day of the month, a special 
message has been transmitted to the 
Congress. 

This report gives the status as of 
August 1,1988 of 22 deferrals contained 


in the four special messages of FY 1988. 
There have been no rescissions 
proposed. These messages were 
transmitted to the Congress on October 
1 and 29,1987. February 19, and July 29, 
1988. 

Rescissions (Table A and Attachment 
A) 

As of August 1 , 1988, there were no 
rescission proposals pending before the 
Congress. 

Deferrals (Table B and Attachment B) 

As of August 1,1988, $5,149.9 million 
in budget authority was being deferred 
from obligation. Attachment B shows 
the history and status of each deferral 
reported during FY 1988. 


Information from Special Messages 

The special messages containing 
information on the deferrals covered by 
this cumulative report are printed in the 
Federal Registers listed below. 

Vol. 52, FR p. 37739, Thursday, October 

8.1987 

Vol. 52, FR p. 42400, Wednesday. 
November 4,1987 

Vol. 53. FR p. 6734, Wednesday, March 

2.1988 

Vol. 53, FR p. 29418, Thursday. August 4. 
1988 

Joe Wright, 

Acting Director. 

BILUNG CODE 3110-01-M 
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TABLE A 

STATUS OF 1988 RESCISSIONS 


Amount 
(In millions 
of dollars) 

Rescissions proposed by the President. 0 

Accepted by the Congress. 

Rejected by the Congress. 0 


Pending before the Congress. 

****************************** 


TABLE B 

STATUS OF 1988 DEFERRALS 


Amount 
(In millions 
of dollars) 


Deferrals proposed by the President. 9,311.6 

Routine Executive releases through August 1, 1988 -4,161.7 

(OMB/Agency releases of $4,186.0 million and 
cumulative adjustments of $24.3 million) 

Overturned by the Congress... 

Currently before the Congress. 5,149.9 


Attachments 
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Attachment A - Statu* of Rescissions - Fiscal Year 1968 


As of August 1, 1968 

Amounts in Thousands of Dollars 


Amount 

Previously 

Amount 

Currently 

Date of 

Amount 

Amount 

Date 

Congressional 


Rescission 

Considered 

before 

Message 

Rescinded 

Made 

Hfrle 

Action 

Agency/Bureau/Aoccuit 

Number 

by Congress 

Congress 



Available 

Available 



IOC 


Attachment B - Status of Deferrals - Fiscal Year 1988 


As of August l f 1968 
Amomts in Thousands of Dollars 

Agency/Bureau/Accxxrit 


Amount Amount 

Transmitted Transsit ted 
Deferral Original Subsequent 

Kaber Request Change 


Congree- 
Qasilative sior tally 

Date of CHB/Agency Required 

Massage Releasee Releases 


Amount 

Oongrem- Deferred 

sional Ossjlative as of 

Action Adjustments 8-1-68 


FUNDS APPROPRIATED 10 THE PRESIDENT 


International Security Assistance 

Foreign military males credit. 

Boonosic support fund*•••••••••■••••••■•••• 

D88-2Q 

D68-1 

D6B-1A 

2,949,000 

40,000 

2-19-88 
10-1-87 
1,960,727 2-19-88 

980,000 

17,500 1,966,500 


1,022,333 

978,394 

Military assistance. 

D88-21 

608,186 

2-19-88 


D08-21A 


1,000 7-29-88 

507,316 

101,870 

1,829 

International disaster assistance. 

068-22 

13,479 

2-19-88 

11,650 

Special Assistance for Central America 


Promotion of stability and security in 






(kntral America..... 

D0B-2 

1,000 

10-1-87 


1,000 

DEPARTMENT OP AGRICULTURE 


Forest Service 






Expenses* brush disposal.. 

D0B-5 

D88-3A 

120,425 

10-1-87 
10,529 2-19-88 




300 

130,654 

Timber salvage sales... 

Cooperative work..... 

D86-4 

D88-5 

34,841 

628.025 

10-1-87 

10-1-87 

10,456 

157,004 

24,385 

470,941 

Gifts* donations, and bequests for forest 

and rangeland research. 

D88-6 

104 

10-1-87 

60 

44 

DEPARTMENT OP DEFENSE - MIUTARf 






Military Construction 






Military construction. Defense.. 

D88-7 

900 

10-1-87 




D88-7A 


1,297,848 2-19-88 

i.297,848 

900 

Family (busing 






Family housing* Defense. 

D88-8 

D68-8A 

51,015 

10-1-87 
135.940 2-19-88 




186,955 

0 

DEPARTMENT OP DEFENSE - CIVIL 






Wildlife Conservation, Military Reservations 






Wildlife conservation. Defense. 

D88-9 

636 

10-1-87 




D88-9A 


149 2-19-88 




D68-9B 


611 7-29-88 

26 

1,369 


P. 1 
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Attachment B - Statu* of Deferral* - Fiscal Year 1968 


A* of August 1, 1968 
Asuunt* in Thousand* of Dollar* 

Agency/Bureau/Acxxwt 


Amount Amount 

Transmitted Transmitted 

Deferral Original Subsequent Cate of 

Nub* *r Request Change Message 

Cumulative 
CUB/Agency 

Oongree- 

sionally Cbngres- 
Required sional 

Releases Action 

Ossulativm 

Adjustments 

Amount 
Deferred 
a a of 
8-1-80 

1 

. D88-14 

120 

10-29-87 




120 


2,000 

10-29-87 

2,000 



0 

D90-16A 

6,000 

10-29-67 
7,200 2-19-88 




13,200 

D08-17A 

774 

10-29-87 
2,426 2-19-08 

3,200 



0 

D88-16A 

2,291 

10-29-87 
569 2-19-88 




2,960 

D88-10A 

6,171 

10-1-87 

36 2-19-88 




6,207 


85,000 

10-29-87 

6,800 


6,800 

85,000 


11,638 

10-1-87 




11,638 

D8&-12A 

879,049 

10-1-87 
450,858 2-19-88 




1.329,907 


2,923 

10-1-87 




2,933 


5,443,688 

3,867,892 

4,186,028 

0 

24.300 

5,149,852 


CtPARTMOfT OP ENERGY 

K»*r ferketlng Ministration 
Alaska tower Administration, Operation an) 

.. 

SAjtheastam tower Ministration, 

Operation and maintenance. 

SoutMetem tower Ministration, 
Operation and maintenance. 

western Area tower Ministration, 
Construction, rehabilitation, operation 
and maintenance. 


UKPAtflMENT CP HEALTH AMD HJMAN SERVICES 

Office of Assistant Secretary foe Haalth 
Scientific activities oversea* 


Sacial Security Ministration 
Limitation an administrative expense# 
(ocnstruction). 


DEPARTMENT OP JUSTICE 

Office of Justice Progra 
Crime victims furl. 


DEPARTMENT OP SEME 

Bureau for Refugee programs 
tinted States emergency refugee and 
migration assistance fund, executive. 


DEPARTMENT OP TRANSPORTATION 

Federal Aviation Ministration 
Facilities and equipment (Airport and 
airway trust fund). 


DEPARTMENT OP THE THSASUW 

Office of Revenue Staring 
local government fiscal assistance trust 
fund... 


TOTAL, DOTOfiALS. 


|FR Doc. 88-18523 Filed 8-15-88; 8:45 am| 
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CFR PARTS AFFECTED DURING AUGUST 


Federal Register 

Index, finding aids & general information 

523-5227 

Public inspection desk 

523-5215 

Corrections to published documents 

523-5237 

Document drafting information 

523-5237 

Machine readable documents 

523-5237 

Code of Federal Regulations 

Index, finding aids & general Information 

523-5227 

Printing schedules 

523-3419 

Laws 

Public Laws Update Service (numbers, dates, etc.) 

523-6641 

Additional information 

523-5230 

Presidential Documents 

Executive orders and proclamations 

523-5230 

Public Papers of the Presidents 

523-5230 

Weekly Compilation of Presidential Documents 

523-5230 

The United States Government Manual 

General information 

523-5230 

Other Services 

Data base and machine readable specifications 

523-3408 

Guide to Record Retention Requirements 

523-3187 

Legal staff 

523-4534 

Library 

523-5240 

Privacy Act Compilation 

523-3187 

Public Laws Update Service (PLUS) 

523-6641 

TDD for the deaf 

523-5229 


FEDERAL REGISTER PAGES AND DATES, AUGUST 


28855-28996. 

..1 

28997-29218. 


29219-29322. 

.. 3 

29323-29440. 

.4 

29441-29632. 

5 

29633-29874. 

..8 

29875-30010. 


30011-30242. 

.10 

30243-30420. 

11 

30421-30636. 


30637-30824. 

.15 

30825-30972. 

.16 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1 CFR 

Proposed Rules: 


2 . 29990. 30754 

3 .29990. 30754 

5 .29990, 30754 

6 .29990. 30754 

7 .29990. 30754 

8 . 29990, 30754 

9 .29990, 30754 

10 . 29990. 30754 

11 . 29990, 30754 

12 .29990. 30754 

15—. 29990. 30754 

16 .29990, 30754 

17 .29990, 30754 

18 . 29990. 30754 

19 .29990, 30754 

20 . 29990. 30754 

21 .29990. 30754 

22 .29990, 30754 


3 CFR 


Proclamations: 

5843 ...29219 

5844 .29872 

5845 . 30421 

5846 . 30827 

Executive Orders: 

10480 (Amended 

by EO 12649).30639 

11269 (Amended by 
EO 12647).29323 

12647 . 29323 

12648 .30637 

12649 .30639 

Administrative Orders: 

Presidential Determinations: 

No. 88-21 of 

August 1, 1988. 30825 

Memorandum 
July 21. 1988 

(correction).28938 

Aug. 11. 1988. 30641 


5 CFR 

890. 

Proposed Rules: 

213. 

430. 

534. 

831... 

841. 

890. 

359. 

536. 


28997 

30061 

29684 

29684 

29057 

29057 

29686 

30061 

30061 


7 CFR 


27. 29325 

210.29144 

301.29633 

704. 29552 


725.29221 

795..29552 

910.29441, 30423 

917.29875 

927.29441 

929.29443 

948.29639 

967.29443 

981.29222 

993.29444 

1230.30243 

1446.28997 

1497 .29552 

1498 .29552 

1942..30245 

1945.30382 

1948.30643 

1951.30643 

1955. 30643 

Proposed Rules: 

1.30435 

68. 30685 

277.29858 

401.29340, 29341 

920. 30288 

931 .29688 

932 . 29688 

1065.30289 

1079. 30290. 30291 

1126. 29689 

1405.30068 

1408.29307 

1421.30068 

1910.29341 

3400. 30414 

8 CFR 

1.30011 

204 ..30011 

205 . 30011 

211 .30011 

212 . 30011 

214.30011 

216.30011 

223. 30011 

223a.30011 

235. 30011 

242. 30011 

245. 30011 

Proposed Rules: 

100. 29804, 29818 

103. 29804. 29818 

210a.30685 

245a.29804 

264. 29804, 29818 

299.29804. 29818 


10 CFR 


11. 

.30829 

25. 


171. 


Proposed Rules: 


Ch. 1. 
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12CFR 


220. 30830 

227.29223. 29225 

338. 30831 

510a.30251 

524. 30251 

569c. 30665 

611.29445 

701.... 29640. 29641 

747. 29446 

761™. 29645 

790 - 29646 

791 .29646 

795. 29651 


241 . 29226 

271 . 29226 

400 . 28978 

402 . 28978 

403 . 28978 

404 . 28978 

450 . 28978 

Proposed Rules: 

270 . 29914, 30299 

274 ... 29914 

275 . 29914 

279 . 29914 


18CFR 


Proposed Rules: 

523 . 30686 

615 . .30071 

13CFR 

121 . 29876. 30668 

Proposed Rules: 

121 . 30689. 30691 

123 . 29691 


14CFR 


23.30802, 30906 

25.30906 

27.30906 

29. 30906 

39.28855, 28856, 28858- 


28860,28999, 29448-29451, 
29652, 29653, 29877,30023, 
30024, 30425 


30670, 30671 

73.29453 

75.28862 

91.30838, 30906 

97. 29000 

121.30906 

125.30906 

135.30906 

1260.29328 

Proposed Rules: 

Ch. !.....28888, 29482 

21...28888, 30292 

23.28888 

25—... 30292 


30435 

61.29582 

71.. 28889, 30298, 30695 

73.30298 

141.29582 

143.29582 

1260.29913 

15CFR 

371.. ..28862 

375.28864 

385.28862 

399.28864, 30026 

16CFR 

13. 29226 

Proposed Rules: 

13.30436 

438. 29482 

600. 29696, 30754 

17 CFR 

5.. .30671 

30. 30673 

200. 30838 

211.29226 

231.29226 


154. 30027, 30047 

157.29002, 30027, 30047 

161.29654 

250. 29654 

260.30027, 30047 

271.30047 


284. 29654, 30027, 30047 

385.30047 

388. 30047 

1301.30252 


19 CFR 


113.29228 

122.29228 

178.29228 

Proposed Rules: 

4.30696 

134. 30312 

177.29343 


20 CFR 

404 .. 29011, 29878 

416 . 29011 


21 CFR 


12.29453 

74.29024, 29655 

81 .29024, 29655 

82 . 29024, 29655 

175. 29453 

177 .29655 

178 .29656, 30048 

1308.29232 

Proposed Rules: 

310.30756 

341.30522 

346.30756 

357.....30786 

369.30756 


22 CFR 

207 . 29657 


23 CFR 

658.28870 


24 CFR 


24.30049 

50.30186 

58.30186 

201. 28871 

203.28871 

234.28871 

511.28990 

575 .30186 

576 .30186 

596.30944 

905. 30206 

941. 30206 

965. 30206 

968. 30206 


Proposed Rules: 


201. . 30697 

570 . 30442 

1710 . 30443 

4100 . 29717 

25 CFR 

Ch. I, Appendix . 30673 

26 CFR 

1.. . 29658, 29801, 29880 

602 . 29658, 29801 

Proposed Rules: 

1 . 29343, 29719, 29920, 

30147 

54 . 29719 

301 . 29920 

27 CFR 

9 . 29674 

Proposed Rules: 

4 . 30848 

5 .. 30848 

7.. ....... 30848 

28 CFR 

2 . 29233 

29 CFR 

1926 . 29116 

2619 . 30674 

2676 . 30675 

Proposed Rules: 

1910 . 29822, 29920, 30512 

1915 . 29822, 30512 

1917 . 29822, 30512 

1918 . 29822, 30512 

1926 . 29822, 30512 

2510 . 29922 

30 CFR 

Proposed Rules: 

250 _ 30705 

256 . 29884 

925 . 30449 

946 . 30450 

Proposed Rules: 

20 . 30312 

75 . 30312 

77 . 30312 

701 . 29310 

773. 29343 

785. 29310 

843 . 29343 

935.. .. 29746 

31 CFR 

Proposed Rules: 

210.30512 

32 CFR 

173.30839 

199.28873 

239a.30676 

239b.30676 

385 .29329, 30754 

386 .29454 

387 .29330, 30754 

389.29455 

706. 30426 

838.30253 

33 CFR 

1 . 30259 

100. 29456. 29457, 29676- 

29678 


110 . 


117 . 

.28883, 29032, 29034 

165 . 

29680. 30260 
.29458, 29678. 30261 

30839 

Proposed Rules: 

117 . 

---30314 

165 . 


166 . 


34 CFR 

327 . 


675 . 

•...30182 

706 . 


707 . 


708. 


36 CFR 

7. 


Proposed Rules: 

7. 

.28891, 30849 

13. 

....29746 

222. 

...30954 

37 CFR 

202. 

.29887 

Proposed Rules: 

202 . 


38 CFR 

4 . 

.30261 

21 . 

...28883 

Proposed Rules: 

21 . 

.30314 

39 CFR 

232 . 

.29460 

Proposed Rules: 

111 . 

..29483, 29748, 30452 

232 . 

.29750 

40 CFR 

23 . 

.29320 

52 . 

.28884, 29890, 30020, 

60 . 

30224,30427, 30428 
... _29681 

62 .. 

.....30051 

82 . 

..30566 

148 . 

..30908 

152 .. 

.30431 

153 . 

.30431 

156 . 

.30431 

158 . 

.30431 

162 . 

..30431 

163. 

.30431 

166. 

.29037 

168. 

.29037 

180. 

..29891, 30053. 30676 

261. 

..29038, 29988, 30055 

271 . 

.29460. 29461 

272. 

..30054 

300 . 

. t ...30002 

370 . 

..29331 

761 . 

.29114 

Proposed Rules: 

35 . 

.29194 

50 . 

.29346 

51 . 

.29346 

52 . 

..29236-29242, 30239, 

58 . 

3oeso 

.29346 

82 . 

.30604 

142 . 

.29194 

145 . 

.30352 

180 . 

.29244 
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948 

.29166 

tW' 

261... 

. 28892. 29058. 29067 

300.. 

29484. 30005. 30452 

304.. 

.29428 


41 CFR 


101-7 . 29045 

101-26 . 29234 

101-40.- . 29046 

101-47. 29892 

201-1. 30706 

201-2 .-. 30706 

201-11. 29051 

201-23. 30706 


201-24- 

201-30-- 

201-31. 

201-32.-. 

Proposed Rules; 

101-1.. 

105-1-- 

42 CFR 

Proposed Rules; 

74 . 

.30706 

.29051 

.29051 

.29051 

.28895 

.28896 

.29590 

405. 


29486, 29590 

410. 


.29486 

416. 


.29590 

433. 


.30317 

440 . 


.29590 

482. 


.29590 

483. 


.29590 

488. 


.29590 

489. 


.29486 

493. 


.29590 

1003. 


.29486 

43 CFR 



Public Land Orders: 

6686. 


.30264 

44 CFR 



64. 


.29053 

Proposed Rules; 



.28896. 28897 

45 CFR 



206. 



233. 

. . 

.30432 

801... 

....... 

.29894, 30379 

1607. 


.30678 

46 CFR 



30. 


.28970 

98. 


.28970 

151... 


.28970 

153. 


.28970 

Proposed Rules; 


571 . 



581 . 

. 

.30852 

47 CFR 



0. 


—.29053 

1.. 

.... 28940 

32 . 


.30058 

64 . 


.29053 

69 . 



73 . 

...29056, 

29462-29464, 


29895-29897,30840. 



30841 

87 . 


28940 

94 . 


.. 30059 

300 . 



Proposed Rules; 


1 . 




2.30075 


22. 

.30075 

36. 

.29493 

73. 

29493, 29751, 29925- 
29927. 30076, 30053, 
30854 

74. 

.29493 

80. 

.30075 

90. 

.30075 

94. 

.30853 

48 CFR 

208. 

.29332 

252. 

.29332 

504. 

.30841 

505. 

.28885 

514. 

.28885. 30841 

515. 

.30841 

522. 

.30841 

525. 

..28885 



532. 

.30841 

534. 

.30841 

536. 

.30841 

537. 

.30841 

552. 

.30841 

553. 

.30841 

1246. 

.30176 

Proposed Rules: 

2. 

.30818 

14. 

.30018 

15. 

.30810 

215. 

.29347 

927. 

.29494 

52. 

.30818 

49 CFR 

7. 

.30265 

191. 

29800 



195. 

.29800 

571.... 

.30433, 30680 

580. 

.29464 

585. 

.30434 

Proposed Rules: 

24. 

.28995 

571. 

.30855 

1004. 

.29498 

1041. 

.29498 

1042. 

.29498 

1152. 

.29245 

50 CFR 

17. 

.29335 

20. 

.29897 

23. 

.30682 

215. 

.28886 

285. 

.30845 

611. 

.29337 

661. 

..29235, 29337, 29467, 
30285,30286 

663. 

...29338, 29480. 29907 

641_ 

.30846 

Proposed Rules: 

14. 

.30077 

20. 

.30622 

80. 

.29500 

600. 

.30082 

601. 

.30082 

604. 

.30082 

605. 

.30082 

611. 

.30322 

625. 

.29549 

672. 

.30322 


675.30322 


LIST OF PUBLIC LAWS 


Last List August 11, 1988 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “P L U S" (Public Laws 
Update Service) on 523-6641 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 

DC 20402 (phone 202-275- 
3030). 

H.R. 442/Pub. L. 100-383 

To implement 
recommendations of the 
Commission on Wartime 
Relocation and Internment of 
Civilians. (Aug. 10, 1988; 102 
Stat 903; 14 pages) Price: 
$ 1.00 

H.R. 3811/Pub. L. 100-384 

To designate the Federal 
building located at 50 Spring 
Street, Southwest, Atlanta, 
Georgia, as the "Martin Luther 
King, Jr. Federal Building." 
(Aug. 10. 1988; 102 Stat. 917; 
1 page) Price: $1.00 

H.J. Res. 475/Pub. L 100- 
385 

To designate October 1988 as 
"Polish American Heritage 
Month." (Aug. 10, 1988; 102 
Stat 918; 1 page) Price: 
$ 1.00 

S. 2385/Pub. L 100-386 
Community and Migrant 
Health Centers Amendments 
of 1988. (Aug. 10, 1988; 102 
Stat. 919; 5 pages) Price: 
$1.00 

H.R. 5015/Pub. L. 100-387 

Disaster Assistance Act of 
1988. (Aug. 11, 1988; 102 
Stat. 924; 38 pages) Price: 
$1.25 

H.R. 4726/Pub. L. 100-388 

To designate the United 
States Post Office Building 
located at 700 Main Street in 
Danville. Virginia, as the "Dan 
Daniel Post Office Building." 
(Aug. 11. 1988; 102 Stat. 962; 
1 page) Price: $1.00 

S.J. Res. 40/Pub. L 100-389 
To give special recognition to 
the birth and achievements of 
Aldo Leopold. (Aug. 11. 1988; 
102 Stat. 963; 1 page) Price: 
$1 00 


S.J. Res. 248/Pub. L. 100- 

390 

To designate the week of 
October 2, 1988. through 
October 8. 1988, as "Mental 
Illness Awareness Week." 
(Aug. 11, 1988; 102 Stat 964 
2 pages) Price: $1.00 

S.J. Res. 263/Pub. L. 100- 

391 

To designate the period 
commencing November 13. 
1988, and ending November 
19. 1988, as "Geography 
Awareness Week." (Aug. it. 
1988; 102 Stat. 966; 2 pages) 
Price: $1.00 

S.J. Res. 273/Pub. L. 100- 

392 

Designating October 6. 1988 
as "German-American Day " 
(Aug. 11. 1988; 102 Stat 968. 
1 page) Price: $1.00 










































































































Just Released 



Code of 
Federal 
Regulations 

Revised as of April 1, 1988 


Quantity Volume 


Title 18—Conservation of Power and Water Resources 
Parts 150-279 (Stock No. 869-004-00058-8) 

Title 24—Housing and Urban Development 
Parts 0-199 (Stock No. 869-004-00078-2) 

Title 26—Internal Revenue 

Part 1 (§§1.501-1.640) (Stock No. 869-004-00089-8) 
Parts 2-29 (Stock No. 869-004-00094-4) 


Price 

$12.00 

15.00 

15.00 

19.00 

Total Order 


Amount 


$ 


A cumulative checklist of CFR issuances appears every Monday in the Federal Register m the Reader Aids 
section In addition, a checklist of current CFR volumes, comprising a complete CFR set. appears each month 
m the LSA (List of CFR Sections A fleeted) 


Please do not detach 


Order Form 


Mall to: Superintendent of Documents. U.S. Government Printing Office, Washington. D C. 20402 


Enclosed find $_ 


. Make check or money order payable 


lo Superintendent of Documents (Please do not send cash or 
stamps). Include an additions! 25% for foreign mailing. 


Charge to my Deposit Acoount No. 

LUIJJLU-D 


VISA' 


Oodit Cord Orders Only 

Total charges $ _ 


Fill in the boxes below 


Order No._ 


mm - a. - n 


S3V i i i i i i i i i i i i i i 1 .ill 


Expiration Date 
Month/Year 


Please send me the Code of Federal Regulations publications I have 
selected above. 


For Office Use Only. 

Quantity Charges 


Name—First, Last 

LUJJJ I M I I I I I 


Mill.. I I 

Company name or additional address lin 


mpany name or additional address line 

I I I l l l l I l I I I 1 i 


City 

LLL 


(or Country) 

LI 


I I 1 I I I I I I I I 


J-l I I 1 1 I 


I 1 I I 1 I 


1 


■I 1 1 M 1 


State ZIP Code 

LU LU 


PLEASE PRINT OR TYPE 


I I I I I I 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


0‘scounl 

_ 

Refund 

_- 













































































